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AGREEMENT FOR FORMATION OF
A JOINT POWERS AGENQY

{PORT HUENEME WATER AGENCY)

This Agreement For Formation of a Joint Powers Agency
("Agreement™), is made and entered into by and between the City of
Port Hueneme, a municipal corporation ("cCity") and the Channel
Islands Beach Community Services District, a community services
district ("District"), (collectively *"Members"), pursuant to
Section 6500 et seg., of the Government Code, and other applicable

law and with reference to the following recitals:

The parties hereby agree as follows:

Section 1. Recitals. This Agreement is made and

entered into with respect to the following facts and in recognition

of the following purposes:

a. There is an urgent need for area-wide planning,
coordination, development, financing, construction, and operation
of a joint water desalination and softening plant and necessary
transport facilities ("water facilities") to service the Members
and the U.8. Navy ("Navy") 1installations at the Construction
Battalion Center-Port Hueneme ("Navy CBC") and the Naval Air

Warfare Center-Pt. Mugu ("NAWC Pt. Mugu").
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B, Seawater intrusion in the geographic areas of the
Members and prospective Navy customers has threatened the lower
system agquifers traditionally used for groundwater extractions, and
it is environmentally beneficial to look for méthods of decreasing
such extractions and providing for alternative water supply

sources.

T The public interest makes it desirable that
development and operation of water facilities within the political
boundaries of the Members be coordinated, which can be accomplished
by means of a Joint Powers Agency involving the active

participation of both Members.

" d. Each of the Members, by and through its
legislative body, has determined that a joint powers agency to
accomplish the planning, development, financing, construction, and
operation of water facilities is in furtherance of the public

interest, convenience and necessity.

e. The legislative body of each of the Members has
independently determined that the public interest, convenience and
necessity makes desirable the execution of this Agreement by and on

behalf of the Members.

Section 2. eati eparate lLegal E tv. It is
the intention of the Members to create, by means of this Agreement,

a separate legal entity, the Port Hueneme Water Agency within the
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meaning of Section 6503.5 of the Government Code. Accordingly,
there 1is hereby o¢rsated a separate legal entity which shall
exercise its powers in accordance with the provisions of this Joint

Powers Agreement and applicable law.

Section 3. Namg. The name of the Agency shall be the

Port Hueneme Water Agency. ("Agency").

Section 4. Purpose of Agreement. The purpose of this

Agreement is to establish a Jjoint powers agency to (i) provide the
Members and their prospective Navy customers with an adequate and
reliable supply of water to meet future demands; (ii) improve water
guality; (iii) in furtherance of any state or federal funds
received, conduct water desalination research activities; and
{iv) develop a cost-effective means to implement such water
quantity and quality through a subregional cooperative venture.

The principal purpose of the Agency shall be to acquire real
property for, and to construct andloperate, an approximate 3.9 mgd
water desalinatioh and softening plant and necessary transport
facilities ("water facilities") serving the Members, the Nawvy CBC,
and the NAWC-Pt. Mugu. The Members anticipate that the Agency in
furtherance thereof and in the best interests of the Members will
reach necessary annexation and water purchase and sale agreements
with various water districts as necessary and desirable, and will
sell water via services contracts to the Navy CBC and the NAWC-Pt.
Mugu. A May 1994 Draft Concept Report for the proposed project by

Kennady/Jenks Consultants, entitled "Water Quality Improvement
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Program-Port Hueneme Water Agency™ is incorporated by reference as
if set forth in full herein. This draft report will be replaced by
a Final Concept Report upon completion of the planning process as
refaerenced in Section 26 herein. The Members intend and agree that
they each respectively shall retain all title and interest in, and
responsibility for, their own separate water treatment and
distribution facilities, and their respective rights to extract,
procure and distribute water (including allocations and credits
from the Fox Canyon Groundwater Management Agency and the United
Water Conservation District), except as wmay be otherwise
specifically set forth herein or as mutually agreed upon between
the Members in future agreements. The term "water facilities”™ as
defined herein is intended to include only those water facilities
jointly owned and operated by the Members and does not include
their own respective, separate water distribution and treatment

facilities.

Section 5. Agency Powers. The Agency shall possess,

and may exercise the following general powers:

a. Overall Supervision. The Agency through the
Governing Board shall exercise overall supervision and control of
all matters pertaining to the Agency pursuant to the terms of this
Agreement and applicable law. In the exercise of such authority,

the Agency shall act solely on. behalf of the Members.
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B Specific Authority and Duties. The Agency shall

possess those powers expressly set forth in Chapter 5 of Division
7 of the Title 1 of the Government Code, commencing with Section
6500, and other applicable laws and this Agreement, including the
following:

(1) Formation of the Agency and its Governing
Board;

(2) Formation of an Operating Committee and
appointment of City as the Agency Operator, and the operation of
the Agency water facilities pursuant to the Agency Operating
Agreement attached hereto as Exhibit "A" and incorporated by
reference herein;

(3) Acquire real property and construct the
water facilities;

(4) Reach agreement with the City of Oxnard for
the construction and operation of the water facilities within that
city’s boundaries, except that the Agency shall not have the
authority to interconnect its water facilities with the City of
Oxnard to receive non-emergency water service, or otherwise receive
such service (interconnection designed for limited duration receipt
of water by the Agency during emergencies, and receipt of such
water, is permitted);

(5) Act as applicant for the annexation to the
Calleguas Municipal Water District ("CMWD") and the Metropolitan
Water District of Southern California ("MWD") of the geographical

areas served by the Members and the reaching of water purchase and
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sale agreements with said districts (including obtaining LAFCO
determination of no voter approval needed);

(6) Reach agreement with the United Water
Conservation District ("UWCD") for Agency use of and water delivery
to the Agency through the UWCD’s Oxnard-Hueneme Pipeline, and
transfer of rights to state water entitlements from UWCD to the
Agency;

(7) Enter into utility service (water service)
contracts with the Navy CBC and NAWC-Pt. Mugu, and other service
contracts as authorized by the Governing Board;

(8) Subject to the terms and conditions herein,
enter into agreement(s) for the financing and construction of the
water facilities;

(9) Authorize commencement of appropriate joint
environmental review pursuant to the California Environmental
Quality Act ("CEQA"), as required, and the National Environmental
Policy Act ("NEPA"), as regquired, for acquisition of real property
and construction of the water facilities by the Agency; and

{10) Authorize the collection of revenues,
pursuant to a budget approved by the Governing Board, which
revenues shall recoup the capital and operation and maintenance
costs of the water facilities;

(11) Subject to the approval of the Fox Canyon
Groundwater Management Agency, authorize transfer of pumping
allocation and groundwater storage and conservation credits to the
United Water Conservation Distriect ("UWCD") and to the CMWD

(provided that nothing herein shall be construed as requiring
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Members to transfer such credits, rights or entitlements to the
Agency) ;

(12) Authorize Agency’s discretionary transfer of
rights to all or a portion of its state water entitlements to the
MWD or other parties;

(13) Provide for entry into new or assignment of
existing professional services consultant contracts to the Agency;

(14) Provide for the issuance of Agency revenue
bonds or the incurring of Agency indebtedness pursuant to the
provisions of Article 2 of Chapter 5 of Division 7 of Title 1 of
the Government Code, commencing with Section 6540;

(15) Provide for the keeping of Agency books and
records and accounting of Agency funds in accordance with generally
accepted accounting principles applicable to governmental agencies;

(16) Authorize the Agency’s application for and
recelpt of state and federal funds for the construction and
operation of the water facilities.

(17) Provide for directors fees in the statutory

amount for Governing Board meetings;

The Agency shall in addition have all implied powers necessary to
exercise these functions. The Agency through the Governing Board
shall exercise its power only in a manner consistent with the

provisions of this Agreement, the Bylaws and applicable law.

Section 5. Creatio f Agencvy Governing Board. There

is hereby created a Governing Board for the Agency ("Governing
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Board") to conduct the affairs of the Agency. The Governing shall

consist of five (5) directors, constituted as follows:

a. Designation of Reqular Directors and Alternate

Directors of Governing Board. The City shall designate three (3)

members of its legislative body, and the District shall designate
two (2) members of its legislative body, to be Regular Directors of
the Governing Boarxd. City and District shall each designate one
(1) additional member from their respective legislative bodies to

act as their respective Alternate Director of the Governing Board.

b. Eligibility. No person shall bes eligible to

serve as a Regular IDirector or an Alternate Director of the
Governing Board unless that person is at all times an appointed or
elected, and gualified, member of the legislative body of one of
the appointing Members. Should any person serving on the Governing
Board fail to maintain this regquired status, that person’s
directorship on the Governing Board shall be deemed vacated as of
the date such person ceases to gqualify pursuant to the provisions

herein.

& Attendance Fee. Each Director shall receive a
fee of $50 for attendance at each Governing Board meeting. Maximum
monthly compensation to any directors shall be limited in

accordance with applicable law.
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Section 7. Duties of the Governing Board.

a. The Governing Board shall be deemed, for all
purposes, the policy making body of the Agency. All of the powers
of the Agency, except as may be expressly delegated to the
Operating Committee, the Operator or others, pursuaqt to the
provisions of this Agreement, the Governing Board’s Byiaws or by
specific action of the Governing Board are reserved to and, shall

be exercised by and through the Governing Board.

3 The Governing Board shall decide and take action
on all matters pertaining to Agency Operations including, but not
limited to those matters set forth in Section 5, including the

following:

(1) The method of all Agency operations,
including authorization for water facilities construction,
professional consultant services and other contracts.

(2) The acquisition of real property interests
and the construction of water facilities as defined in Section 4.

(3) The annexation of the geographical areas of
the Members, and intended Navy customers, to the CMWD and MWD;
water sale and purchase agreements with water districts, including
CMWD, MWD and UWCD; and agreements with the City of Oxnard for the
construction and operation of the water facilities within that
¢ity’s boundaries and the disposal of wastewater from the water

facilities.
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(4) Approval of an annual budget.

{5) Transfer of capacity rights in the water
facilities by Members to any third parties.

(6) The financing of Agency water facilities.

(7) Admission of new Members or customers.

(8) Other than as previously approved through
the budget process, the making of any single capital or equipment
expenditure in excess of Twenty-five Thousand Dollars ($25,000).
Any non-budgeted expenditure in excess of Ten Thousand Dollars
{$10,000) requires an informational expenditure report to be
furnished to the Governing Board.

(9) The selling or otherwise disposing of any
major item of surplus Agency Equipment, if the current price of new
equipment similar thereto is Twenty-Five Thousand Dollars ($25,000)
or more.

{10) The designating of a representative to
appear before any court or regulatory agency in matters pertaining
to Agency Operations (however, such designation shall not prevent
any Member from appearing in person or from designating another
representative in its own behalf).

(11) The expansion of Agency Operations, i.e. the
admission of new Members, the sale of water to new customers not
initially described by this Agreement, and the construction of new
pipeline or plant facilities not iﬁitially described by this

Agreement.

EXECUTION COPY e H o



(12) The accounting for, and auditing and
investment of Agency funds in accordance with generally accepted
accounting principles applicable to governmental agencies.

(13) The recommendation for termination or
amendment of this Joint Powers Agreement.

(14) The express authorization to Agency Operator
to enter into, on behalf of Members, such agreements with third
parties as the Members shall determine are necessary or desirable
to provide for the acguisition of an adequate and reliable supply
of good quality water and, when possible, the resale of such water

to third parties.

Section 8. Governing Board Proceedings.

a. Quorum. A guorum of the Governing Board shall
consist of three (3) regular directors, and in the absence of a

regular director, an alternate or alternates.

b. Regular Directors. Regular Directors appointed
by the respective Members pursuant to Section 6 herein shall be
entitled to each cast one (1) vote on all matters pending before
the Governing Board, provided that the Regular ,Director is

physically present at the meeting of the Governing Board.

& Alternate Director. Alternate Directors

appointed by their respective Members pursuant to Section 6 herein

shall be entitled to attend and each cast one (1) vote on all
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matters pending before the Governing Board, in the absence of a

Regular Director of that respective Member.

d. Actions; Voting. Except as specified herein or

where required by applicable law, actions taken by the Governing
Board shall be by not less than a majority vote of the total voting

membership of the Governing Board, i.e. three (3) wotes.

e. Admittance of WNew (Non-Member) Customers. The

approval of water service or distribution to new customers, i.e.
other than the Navy CBC, NAWC-Pt. Mugu and CMWD shall be handled in
the following manner: Before a new non-member customer is
admitted, the Governing Board shall, at the request of any two (2)
directors of the Governing Board, retain an engineering firm to
prepare a professional evaluation to assist the Governing Board in
its determination whether or not to admit the non-member customer.
The Governing Board shall consider such evaluation during its
deliberations concerning admission of the non-member customer. The
cost of such evaluation shall be borne by the prospective customer.
If the Governing Board votes to admit a new non-member customer
over the objection of a Member, the withdrawal provisions of

Section 8.f. are available to the objecting Member.

£ Withdrawal From Participation In Certain Agency

Actions. (1) Certain actions [described in subparagraph (4) below]
by the Governing Board are considered to be of such nature that

either the District’s Board of Directors or the City’s Council may
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elect to withdraw and not be bound by, or participate in such
action. Such election to withdraw must occur within thirty (30)
days of the Governing Board’s determination to take such action.
However, if the Member decides to request a professional evaluation
of the action as set forth in subparagraph (3) herein, the Member
may elect to withdraw from the action in accordance with the

timeline as set forth in subparagraph (3).

(2) The withdrawal of a Member from an Agency action
shall not in any way affect its status as a Member or its
volumetric capacity rights (expressed in million gallons per day or
gallons per minute) in the water facilities as set forth in Exhibit
"Cc" [refer to Section 17.b.] or discharge, impair or modify the
obligations of the withdrawing Member in existence prior to and
subsequent to its withdrawal except that the withdrawing Member
shall not be liable for debts, liabilities or obligations of the
Agency, or any costs to Agency resulting from the specified action.
The non-withdrawing member will be responsible to develop
accounting procedures in accordance with generally accepted
accounting principles within sixty (60) days to assure that any and
all costs incurred for the contested action will be the sole
responsibility of the non-withdrawing Member. The accounting
procedures will be presented in writing to the withdrawing Member
and become the basis for a compliance section of the annual audit.
The Agency’s Independent Auditor will be responsible to express an
opinion that costs have been allocated in accordance with the

written procedures.
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(3) Notwithstanding anything to the contrary herein
a Member may request a professional evaluation at its expense from
a duly qualified expert regarding the activities described below if
the Member disagrees with a Governing Board determination. Such an
evaluation may be provided to the Governing Board not later than
twenty (20) days after its gquestioned determination. The Governing
Board shall review the guestioned determination and shall give the
evaluation full consideration in such reviaw, but shall not be
bound by such evaluation. If upon its review the Governing Board
affirmg its initial determination to take such action, a Member
shall thereafter have ten (10) days from the date of such
affirmance to withdraw from the action. The Governing Board’s
questioned determination will be stayed during the evaluation
process unless in the opinion of the Governing Board failure to
immediately implement the action would cause the Agency substantial

harm or losg of significant economic opportunity.

(4) For purposes of this subsection £., "actions"

include the following:

(a) Capital Expenditures. Approval for any

capital expenditure or eguipment, other than those approved as part
of the Agency’s annual budget, in excess of Twenty-£five Thousand

Dollars ($25,000).
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(b} Acguisition of Real Property Rights. Acqui-
gition of interests in real property (including fee ownership and
easement rights) other than those interests acquired for the
construction of the water desalination plant and necessary

transport facilities.

(c) Expansion and/or Modification of Water

Facilities. Except as required by law, subsequent expansion and/or
modification of any of the water facilities initially constructed
pursuant to this Agreement, beyond their initial original design

capacity.

(d) Agency Debt Issuance. Issuance of Agency

debt through revenue bonds or other debt instruments as set forth

in Section 21.b.

g Actions Benefiting One Member. The provisions of
subsection f. shall not apply to actions undertaken by the Agency

(e.q. expansion of or modification to the water facilities; capital
expenditures; and acquisition of réal property rights; as well as
specific Budget items) brought by and solely benefiting city as
Menmber, wherein <city (and not Agency) takes sole financial
responsibility, on a several basis, for the action and all costs
associated therewith (including any consequential financial impacts
suffered by District as an Agency Member thereby). Further, the
city agrees that through the Governing Board it shall agree to any

action undertaken by the Agency (e.g. expansion of or modification
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tc the water facilities; capital expenditures; acquisition of real
property rights; as well as specific Budget items) brought by and
solely benefiting District as Member, whersin District (and not
Agency) takes sole financial responsibility, on a several basis,
for the action and all costs associated therewith (including any
consequential financial impacts suffered by City as an Agency
Member thereby). Any such actions taken as described herein shall
not Jimpact or alter the non-participating Member’s volumetric
capacity rights (expressed in million gallons per day or gallons
per minute) in the water facilities as set forth in Exhibit "C¥"

[refer to Section 17.Db].

h. cons tio Eve £D .  Should there
be two (2) directors of the Governing Board who dissent from the
Board majority concerning: {(a) a method of procurement for the
construction of the water facilities (e.g. design-bid-build,
design-build, competitive negotiation, etc.); or (b) the agreements
and amendments (e.g. change orders) thereto for the initial
construction of the water facilities; or (¢) whether expansion
and/or modification of the water facilities is required by law, the
Governing Board at Agency expense shall consult with a nationally-
recognized professional engineering firm regarding those matters
being considered by the Governing Board and any alternatives
thereto, In making decisions pertaining to these issues, the
Governing Board shall consider, but shall not be bound by, the

recommendations of such engineering firm.
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i. Roberts Rules of Order. The substance o¢f Roberts

Rules of Order shall apply to proceedings of the Governing Board,
except as may otherwise be provided in this Agreement, the Bylaws

or applicable law,.

. Megetings of Governing Board. The Governing
Board, by means of the adoption of Bylaws, shall establish the

dates and times of regular meetings of the Governing Board. Its
regular meetings shall be held not less than four (4) times during
each calendar year during the term of this Agreement, once per
calendar quarter. The location of each such meeting shall be as

directed by the Governing Board.

X Election of Chair and Vice-Chair.

(1) Annually at its first regular meeting of a
calendar year, the Governing Board shall select one of its regular
directors to hold the position of Chair of the Governing Board, and
a second regular director to hold the position of Vice Chair of the
Governing Board. The Chair shall conduct all meetings of the
Governing Board and perform such other duties and functions as
required of such person by this Agreement, the Bylaws or the
Governing Board. The Vice Chair shall serve as Chair in the
absence of the Chair and shall perform such duties as may be
required by this Agreement, by the Chair, the Governing Board or
the Bylaws.

(2) At the first organizational meeting of the

Governing Board, a regular director designated by the City pursuant
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to Section S5.a. shall be elected as Chair of the Governing Board
and a regular director designated by the District pursuant to
Section 5.a. shall be slected as Vice Chair of the Governing Board,
for terms expiring on the date of the first regular meeting of the
Governing Board held in 1996.

(3) Thereafter, the ¢Chair and Vice Chair
positions on the Governing Board shall be -rotated on an annual
basis between regular directors from the City and District,
respectively. Following the initial period, the parties agree that
the position of Chair of the Governing Board shall be filled by a
regular director from the City in odd-numbered calendar years
beginning in 1997 (1997, 1999, etc.), and by a regular director
from the District in even-numbered calendar years beginning in 1996
(1996, 1998, etc.). Conversely, the Vice-Chair position shall be
filled by a regular director from the City in even-numbered
calendar years beginning in 1996 (1996, 1998, etc.) and by a
regular director from the District in odd-numbered calendar years
beginning in 1997 (1997, 1999, etc.).

(4) If there is a vacancy, for any reason, in
the position of Chair or Vice Chair, the Governing Board shall
forthwith conduct an election and fill such vacancy for the
unexpired term of such prior incumbent, from either the regular

directors of City or District depending on the year of vacancy.

Section 9. Designation of Treasurer and Auditor. The
Governing Board shall designate the City’s Treasurer or other

gqualified person to act as the Treasurer and Auditor for the
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Agency. The compensation, if any, of a person or persons holding
the office of Treasurer and Auditor shall be as set by the

Governing Board of the Agency.

Section 10. Annual Financial Audit Requirement. The
person holding the position of Treasurer of the Agency shall be in
charge of the depositing and custody of all funds held by the
Agency. The Treasurer shall perform such other duties as may be
imposed by, and in strict accordance with, applicable law,
including those duties described 1in Section 6505.5 of the
Government Code, and such duties as may be required by the
Governing Board. The Agency’s Treasurer and Auditor shall cause an
annual financial audit of the Agency’s accounts and records,
performed in accordance with the standards in Section 6505 of the
Government Code, to be made by an independent certified public
accountant not otherwise under contract to City or District. The
Agency’s Auditor shall also perform such other functions as may be
required by applicable 1law, this Agreement, the Bylaws and

direction of the Governing Board.

Section 11. Agency Segretary. The Governing Board shall

designate the City Clerk or other qualified person to act as
Secretary to the Governing Board. The secretary shall act as
custodian for all Agency records and exercise other duties as

deemed appropriate by the Governing Board.
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Section 12. Qperating Committee.

a. Creation. There is hereby created an Operating
Committee for the Agency ("Operating Committee"). The purpose of

the Operating Committee is to provide technical assistance to and
monitor the activities of the Agency Operator and to report to the

Governing Board.

b. Membership. The Operating Committee membership
shall be comprised solely of staff of the Members and Agency

customers, as follows:

(1) For the Ccity: (a) the City Manager; and (b)
at the city Manager’s discretion, one other city employee or
designee. The City Manager shall act as the Executive Director of
the Operating Committee and shall chair its meetings.

(2) For the District: (a) the District Manager;
and (b) at the District Manager’s discretion, one other district
employee or designee.

(3) For Customers of the Agency (including, if
applicable, the CBC-Port Hueneme and the NAWC-Pt. Muqu): one

representative for each customer.

The time, costs and expense (including salaries) associated
with Operating Committee members’ preparation for and participation
at Operating Committee meetings shall not be chargeable to the

Agency.
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C. Consultant Expenses. The costs and expenses

associated with professional services consultants hired by the
Agency to assist the Operating Committee shall be chargeable to the

Agency.

& Advisory Function. The Operating Committee shall

serve only in an advisory function, unless specific authority is

otherwise granted by the Governing Board.

e. Meetings. The Members agree that at a minimum,
the Operating Committee shall meet on a monthly basis from the date
of this Agreement through the period twelve (12) months following
the start-up of operations of the water desalination facility
contemplated hereby, and thereafter on a as needed basis unless
otherwise mutually agreed. The Operating Committee members may
meet more fregquently as they deem advisable or upon a meeting being

called by either City or District.

Section 13. Direction of rating Committe Othe
Officers and Employees. The Governing Board may direct the actions
of the Operating Committee and employ such other officers or
employeeé or consultants as it deems appropriate and necessary to
conduct the affairs of the Agency. The City Manager of the City
shall serve as Executive Director of the Agency. The Executive
Director of the Agency shall perform such duties as may be imposed
upon that person by this Agreement, the Bylaws, other applicable

law express direction of the Governing Board.
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Section 14. Agency Operator. The Agency Operator
("Operator") shall be the City, acting as operator and not as
Member. The terms of the Operator’s authority are contained in the
Agency Operating Agreement ("Exhibit A"). In the event the City
determines it no longer desires to be the Operator the Governing
Board shall appoint a new Operator. If the Members are not in
agreement as to the selection of a new Operator, the Members at
Agency expense shall consult with an independent third party
knowledgeable in water treatment operations agreed upon by both

Members regarding the selection of a new Operator.

Section 15. Use of Public Funds and BProperty.

Consistent with applicable law, the Agency shall be empowered to
utilize for its purposes, public and private funds, property and

other resources received from the Members and from other sources.

Section 16. Operational Audits. In addition to annual

financial audits in accordance with Section 10, the Governing Board
shall cause an audit of all Agency operations to be performed at
Agency expense every five (5) years during the term of this
Agreement, with the first such audit to be performed one (1) year
after the start up of the water desalination plant. If either City
or District desire thatlsuch an audit be conducted on a nore
frequent basis, the audit shall be performed and the Member

proposing the audit shall bear its expense,
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Section 17. Financial Obligations of Menmbers. The

various costs referenced in subsection a. herein refer to costs

incurred after the effective date of this Agreement.

a. Definitions.
(1) MCapital Construction Costs" refers to all

costs associated with construction of 'the water facilities,
including design engineering, .legal, environmental review and
construction management services incidental to the construction,
maintenance of joint protection insurance, and monies paid to
contractors for construction. Cost of acquisition of real property
interests in connection with the water facilities shall not be
considered a capital construction cost.

(2) "rixed Operations inten e C s"
refers to costs for insurance; operations and engineering
consultant fees; Agency legal fees; laboratory expenses; and water
facility operations and maintenance costs incurred regardless of
the amount of water purchased or distributed by the water
facilities, including accounting, personnel and general management
costs and expenses of Operator attributable to Agency operations.
Refer to Exhibit "B", attached and incorporated by reference, for

examples of fixed and variable operation and maintenance costs.

(3) MVariable Operations and Maintenance Costs"
refers to costs (a) for power; (b) for chemicals; and (c) varying
with the amount of water purchased or distributed or waste disposed

of by the water facilities for (i) water facility operations and
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maintenance costs, (ii) water purchase and distribution and waste
disposal costs, and (iii) accounting, personnel and general
management costs and expenses of Operator attributable to Agency
operations. Refer to Exhibit "B" for examples of fixed and

variable operation and maintenance costs.

(4) !MReplacement Costs" refers to the cost of
new facilities or equipment which replaces 'or augments existing
facilities or equipment. "Replacement costs" do not include minor
maintenance or repair items included in Operations and Maintenance
Costs.

(5) MReal Property Acquisition Costs" refer to
all costs associated with Agency acquisition of real property
interests, including fee title to real property and easements or
other interests. Such costs include compensation and damages paid
to the landowner(s), appraisal costs, legal fees and court costs
related to condemnation, if any.

(6) MDebt Service Costs" refers te those costs

incurred by the Agency to cover financing of the water facilities.

b. Obligationg of Members.

(1) - Capacity Rights. The following costs shall

be prorated between the Members in accordance with their capacity
rights in each of the water facilities referenced in Exhibit "C"

attached and incorporated by reference:

EXECUTION COPY -2 4 -



(a) Capital construction costs;
(b} Replacement costs;
(c) Real property acquisition; and

(d) Debt service costs.

(2) ixed Operations and Maintenan c ”
Fixed operations and maintenance costs shall be annually
apportioned to the Members based on their respective aggregate

share of all of the water facilities as referenced in Exhibit "C."

(3) Facilities Output. The following costs
(i.2. net costs after changes to non-member customers) shall be
prorated between the Members in accordance with the respective

annual delivery, on a per acre foot basis, of water from the water

facilities to each Member:

(a) Variable Operations and Maintenance

Costs.

(4) Cost Allocation. Exhibit "c" includes a
preliminary estimate of the allocation of capital construction and
real property acquisition costs for each of the water facilities.
Final allocation of all costs referenced in subsection b. (1) (a)
through (d), respectively, shall be apportioned among the Menmbers

in accordance with actual costs approved by the Governing Board.
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= Agency Funds. All funds of Agency shall be
separately accounted for and not commingled with any funds of the
City. Accounting for all Agency funds (revenues and expenditures
alike) shall be done by the City separately from the accounting
done by City as Agency Operator and in accordance with generally
accepted accounting principles applicable to governmental agencies.
Costs for such Agency accounting shall be ‘an expense chargeable to

the Agency.

Section 18. Capacity Rights in Water Facilities.

a. The right to use a portion of each of the water
facilities to be constructed and operated by the Agency, and the
right to take water produced and available from each of the
facilities, shall be apportioned between the Members in accordance
with Exhibit "C" to this Agreement.

i Each Member, individually, shall own an undivided
interest, equal to its pro rata contribution, in all property and
facilities acquired or otherwise taken over by Agency. City shall
bear financial responsibility for and all rights to the portion of
the water facilities capacity attributable to its own capacity and
the capacity attributable to Agency customers, including the Navy-
CBC and NAWC~-Pt. Mugu. District shall Dbear financial
responsibility for and all rights to the portion of its water
facilities capacity as set forth in Exhibit "C"., cCapacity rights

of the Members shall not be assigned or otherwise transferred by
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Agency, although it is recognized that each Member subject to its

obligations hereinunder may transfer such rights.

Section 19. Desalination and Softening Pacilities. The

method of procurement and construction of the water facilities to
the Agency shall be as determined in the best interests of the
Agency by the Governing Board. The desalination and softening
plant shall be. designed and Operator shall .endeavor to operate the
plant, to produce high-gquality potable water not exceeding 370 ng/1
TDS and 150 mg/l hardness. The Members acknowledge that water
ultimately derived from the water desalination and softening plant
may be blended with water from CMWD which water may vary slightly

from these values.

Section 20. Control and Investment of Agency Funds. The

Governing Board shall adopt a policy for the control and investment
of its funds and shall require strict compliance with such policy.
The policy shall comply, in all respects, with all provisions of

applicable law.

Section 21. Obligations of Agency Menmbers.

a. Several Liability. Members’ responsibility for
the debts, liabilities and obligations of the Agency shall be
strictly several, and not joint and several, and nothing herein
shall be construed as creating any type of partnership, Jjoint

venture, association or trust between the Members. city and
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District shall respectively bear such Agency debts, liabilities
and obligations in the aggragate proportions set forth in Exhibit
i and in  accordance with the  respective financial
responsibilities of the Members as referenced in Section 18.b.,
except to the extent that the indemnification provisions of

Section 23 may alter such several responsibility.

b, ‘Aq-encv Debt Financing. The Agency shall be

empowered to issue revenue bonds or incur Agency indebtedness
("debt") pursuant to the provisions of Article 2 of Chapter 5 of
Division 7 of Title 1 of the Government Code, commencing with
Section 6540. It is expressly agreed, however, that any Member may
elect not to participate in such Agency issuance of debt and upon
its non-participation the Member shall not incur any financial
obligation for such debt pursuant teo Government Code sections
6547.5 and 6547.6, whether directly in its own name or indirectly

through its status as an Agency Member.

Section 22. Indemnity Obligations. city acknowledges
that it is Agency Operator pursuant to this Agreement and that it
shall undertake direct responsibility Ffor the construction,
operation and maintenance of the water facilities intended by this
Agreement. City as Operator and not as a Member shall at its own
expense indemnify, defend and hold District harmless from all
liabilities, c¢claims, demands, costs, penalties, fines, losses,
actions and proceedings arising from any act, error or omission

caused by the sole negligence of, or the gross negligence or

EXECUTION COPY -28—-



willful misconduct of, City or its officers, employees or agents.
For purposes of this section, City shall not be deemed "solely
negligent" for an act, error or omission if it acted in accordance
with directions of the Governing Board or the Operating Committee.
In no event shall the City’s obligation to the District exceed the
greater of $2,000,000 or the then-current replacement cost of the
District’s capacity rights in the water facilities as referenced in

Exhibit "cn.

Section 23. Insurance.

a. The Agency in its name shall procure and keep in
full force and effect during +the term of the Agreement
comprehensive general liability insurance protecting the Agency and
individual Members, and their directors, officers, employees, and
agents, against any liability arising out of the activities
contemplated by this Agreement, including the construction,
operation and maintenance of the water facilities. Such liability
insurance shall have a combined single limit for bodily injury and
property damage in an amount not less than Five Million Dollars
($5,000,000) per occurrence, in addition to coverage for all
defense costs. The Agency, its Members and any other individuals
or entities as determined by the Governing Board shall be listed as
insureds and the coverage shall be primary to the coverage afforded
by any individual Members’ policies, if such policies apply in the
event of any occurrence. Insurance policy(ies) issued hereunder

shall not be cancelable or subject to reduction of coverage or
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other modification except upon thirty (30) Qays’ prior written

notice to Agency and its Members.

b. In addition to such insurance as set forth in
(a), City in its capacity as Operator of the water facilities shall
add District and Agency as additional insureds to City’s general
liability policies which cover City’s activities as Operator.
City’s policies shall be deemed primary to any applicable coverage

afforded by District’s policies.

Section 24. Pre-Agency Formation Costs. The parties

acknowledge that each Member has incurred substantial pre-formation
costs benefiting the Agency. The Members agree to each identify
the amount of pre-Agency formation costs respectively incurred and
upon mutual agreement each Member shall submit to the Agency an

invoice for such costs.

Section 25. Term. This Agreement and Agency created
pursuant to this Agreement shall continue in existence from the
effective date hereof for a period coinciding with the term of the
Agency’s water purchase and sale agreement with UWCD, but not less
than twenty-five (25) years, when it shall terminate, unless
earlier terminated by: (a) mutual agreement of the Members; or (b)

the District, as set forth in Section 26.
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Section 26. Termination of Agreement During Planning

Process.

a. The Members acknowledge that this Joint Powers
Agreement is being entered into as a first step in undertaking a
subregional water supply process and that many institutional
arrangements must be negotiated and reached regarding annexation of
their respective geographical areas to the CMWD and MWD; the
purchase from and sale of water to CMWD and the UWCD; the sale of
water via utiiity services contracts to the Navy CBC and NAWC-Pt.
Mugu; the construction and operation of water facilities within the
Ccity of Oxnard; and the disposal of wastewater from the water
facilities. The Members agree to use their best efforts to work
cooperatively in mutually negotiating and reaching such
arrangements with third parties. The Members acknowledge their
intent to execute all such institutional arrangements

simultaneously, as one series of agreements.

b. The Members also anticipate that the design
engineering and environmental review process for the water
facilities, together with negotiating and reaching the
institutional arrangements cited in subsection a. herein
(collectively "planning process"), needs to commence immediately
and will last during the balance of calendar year 1994 and perhaps
thereafter.

¢, Prior to execution of the Agency annexation and

water purchase and sale agreements with CMWD, MWD and UWCD, and
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within twenty (20) days of the presentation of each of the
agreements by those reaspective districts to the Agency for
consideration, each of the respective legislative bodies of the
Members may meet to consider and decide whether to approve the
agreements upon majority vote. If any of the agreements are
disapproved by either Members’ Legislative body, the Member
disapproving such agreement(s) shall be deemed to have terminated

this Agreement pursuant to subparagraph £. herein.

d. - The Members alsc acknowledge that other
conditions encountered during the planﬁing process may increase the
cost of the water facilities, or present other obstacles, to the
point where either Member may wish to terminate its participation
in the Agency. The Members agree that up to the time that bid(s)
are accepted and a contract is awarded by the Governing Board for
construction of the water facilities, either Member may
unilaterally, without penalty, terminate this Agreement, whereupon

the Agency shall cease to exist.

e. If either Member elects to terminate this
Agreement, it shall do so by written notice directed to the other

MembeXx .

£, If a Member elects to unilaterally terminate this
Agreement, the withdrawing Member shall be responsible for, and
shall pay to the other Menmber, the withdrawing Member’s share of

all capital construction costs (including design engineering,
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environmental review and professional consultant services) and real
property acguisition costs (with the proportionate value of real
property being returned to the withdrawing Member upon resale of
the Property) incurred by the Agency before the date of

termination.

& Upon such termination, District and City may in
their discretion reach a mutually acceptable water sales contract
whereupon City will provide water to District. city and District
pledge to use their good faith effort to reach such an agreement,
but nothing herein shall be construed as binding or obligating the

parties to reach such an agreement.

Section 27. Unilateral Withdrawal of Agency Member. A

Member may unilaterally withdraw from this Agency by filing its
written notice of withdrawal with the Chair of the Governing Board,
not less than eighteen (18) months before effective date of
withdrawal. The withdrawal of a Member shall not in any way
discharge, impair or modify the long term debt obligations of the
withdrawing Member in existence as of the effective date of its
withdrawal. The withdrawing Member shall not be liable for debts,
liabilities or obligations of the Agency resulting from decisions
made or actions taken subsequent to the date of withdrawal. The
withdrawing Member shall not be liable for fixed operation and
maintenance costs of the water facilities after the effective date
of its withdrawal. Withdrawal of a Member shall not affect the

remaining Member (s) who shall administer the Agency as they deem in
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its best interests necessary. A withdrawing Member shall not be
entitled to the return of any funds or other assets belonging to
the Agency, until the effective date of termination of this
Agreement. A withdrawing Member may continue to receive water from
the Agency provided that there is agreement between the parties as

to the terms thereof.

Section 28. New Members. New Members may be admitted to
the Agency upon the majority vote of 'both of the Members’
legislative bodies, provided that such a proposed new Member is a
public entity whose jurisdiction lies within, and/or immediately
adjacent to, the boundaries of the County of Ventura. Admission to
membership shall be subject to such terms and conditions as the

Governing Board as may deem appropriate.

Section 29. Disposition of Assets Upon Termination.

Upon termination of this Agreement pursuant to Section 26:

a. Disposal and Distribution. After payment of or
satisfaction of all obligations of the Agency, any assets remaining
shall be disposed of or sold by Operator. The proceeds shall be
distributed to the Members in the proportion reflecting each
Members’ capacity rights in each of the water facilities in

accordance with Exhibit ®c",

b. Valuation. In no event shall the property or

equipment be sold in its entirety, without making provision for
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repayment of the bonded indebtedness, fixed obligations, or other
outstanding cbligations of the Agency. Any property to be disposed
of, shall have its value fixed by mutual consent betweasn the
Members. In the event the Members cannot mutually agree to the
value or proportionate division of the wvalue, the value of a
party’s interest in the property, for purposes of this Agreement,

shall be determined by appraisal as follows:

Within five (5) days after.the event regquiring appraisal,
the Members shall jointly appoint an appraiser for that purpose, or
failing this joint action, each shall separately designate an
appraiser, and within fifteen (15) days after their appointment,
the two (2) designated appraisers shall jointly designate a thirad
appraiser. The failure of either Member to appoint its own
respective appraiser within the time allowed shall be deemed
equivalent to appointing the appraiser appointed by the other
Member. No persons shall be appointed or designated an appraiser
unless they are an M.A.I., S.R.A. appraiser or registered engineer

having expertise in costing the types of water facilities at issue.

If within ninety (90) days after the appointment of all
appraisers, a majority of the appraisers concur on the value of the
interest being appraised, the appraisal shall be binding and
conclusive, If a majority of the appraisers do not concur within
that period, the determination of the appraiser whose appraisal is

neither the highest nor the lowest, shall be binding and
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conclusive. The parties agree to share the appraisal expenses

equally.

. Final Accounting. There shall be a final

accounting to Members of the disposition of Agency assets.

d. tat Wate Enti ents. To the extent
permitted by Agency contracts with third parties; Members’ rights
to use of their respective state water entitlements shall be
returned to Members, i.e., 1,600 acre feet per annum to City and 250

acre feet per annum to District.

Section 30. s esol n. Should a dispute arise
between the Members concerning the interpretation or enforcement of
this Agreement, and the parties cannot resolve their dispute by
negotiation, either party upon written notice may submit the
dispute to binding arbitration in accordance with the provisions of
Code of Civil Procedure section 1280, et seqg. The prevailing party
in such arbitration, as determined by the arbitrator, shall be
entitled to its fees and costs, including attorney’s fees.

Arbitrator’s costs shall be borne equally by the parties.

Section 31. 1t ' o Law t A
Functions. Agency shall comply with all applicable laws in the
conduct of its affairs, including, but not limited to: (a) the

Ralph M. Brown Act (Section 54950 et seq., of the Government Code);

(b) the adoption of a conflict of interest code, pursuant to

EXECUTION COPY -3 6—



Section 87300 of the Government Code; and (c) adopticen of Agency
guldelines for the implementation of CEQA, pursuant to 14 Cal. Code
Regs, Section 15022. Agency shall also establish its own
procedures for the selection and award of public works construction
contracts, professional services contracts, and purchase of

egquipment and supplies.

Section 32. Interference With Function of Members. The

Governing Board shall not take any action which constitutes an
interference with the exercise of lawful powers by a Member of the

Agency.

Section 33. Age is ear. The Agency’s fiscal

year shall be from July 1 to June 30.

Section 34. Access to Agency Operations. Each Member

ghall have access to Agency operations and facilities at all
reasonable times to inspect such operations, facilities, and

records and data pertaining thereto.

Section 35. Notices. All notices required hereunder
shall be in writing and shall be deemed to have been properly
served when sent by mail or telegram to the address of the

representative of each Member at the following addresses:

EXECUTION COPY -37-



For the City: John R. Velthoen
City Manager
City of Port Hueneme
250 North Port Huesneme Road
Port Hueneme, California 93041

With a copy to: Don G. Kircher, Esg.
Burke, Williams & Sorensen
2310 East Pondercsa Drive, Suite 1
Camarillo, Califernia 23010

For the District: Gerard W. Kapuscik
General Manager
Channel Islands Beach
Community Serwvices District
353 Santa. Monica Drive
Channel Islands Beach, California 93035-8598
With a copy to: Anthony H. Trembley, Esqg.
- Nordman, Cormany, Hair & Conpton
1000 Town Center Drive, 6th Floor
Post Office Box 9100
Oxnard, California 93031-91C0

or such addresses as either Member may furnish to the othexr Member
from time to time.

Section 36. Amendment. This Agreement may be amended in
writing at any time with the consent of all of the then parties

thereto.

Section 37. Original, Counterpart, or Other Instrument.

A Member may become a party to this Agreement by signing the
original of this instrument, a counterpart thereof, or other
instrument agreeing to become a party hereto. The signing of any
such instrument shall have the same effect as if all parties had
signed the same instrument. A signatory to this Agreement warrants
that such signature is based upon appropriate legal authority to

bind such party to this Agreement.
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Section 38. Uccessors Assigns. This Agresmant
shall extend to, be binding upon, and inure to the benefit of the
parties hereto and their respective heirs, devises, legal
representatives, successors, and assigns, and shall constitute a
covenant running with the lands, leases, and interest covered

hereby.

Section .39, . Total A ement. ~The: Agreement comprises
the total understanding and agreement of the parties with respect
to the creation and operation of the Agency and no representation,
prior or contemporaneous, oral or written, not contained herein

shall have any effect with respect to the Agency.

Section 40, Effective Date D te. The effective date of this

Agreement shall be 1994,

That the Members of this Joint Powers Agreement have caused
this Agreement to be executed on their behalf, respectively, as

follows:
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APPROVE

;%M

CITY OF PORT HUENEME

3Y4222£4¢”1*fgb Kz:&:i&:ﬂggéﬁﬂzzﬁ
Mayor Orvene Carpehter

city Attorney Don G. Kircher

APPROVED AS TO FORM

NORDMAN, CORMANY, HATIR & COMPTON

ity

CHANNEL ISLANDS BEACH COMMUNITY
SERVICES DISTRICT

N le7Y 3

Frank J. Chiédlla
President, Board of Directors

Attest: [;)u

Gerard W. Kapusc
Secretary

Anthony . Trembley
Legal Counsel for DlStrlCt
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AGENCY OPERATING AGREEMENT

PORT HUENEME WATER AGENCY

VENTURA COUNTY, CALIFORNIA

EXHIBIT "A" TO JOINT POWERS AGREEMENT
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AGENCY OPERATING AGREEMENT

PORT HUENEME WATER AGENCY

THIS AGENCY OPERATING AGREEMENT, is made and entered into
between the CITY OF PORT HUENEME, a municipal corporation ("City"),
and the CHANNEL ISLANDS BEACH COMMUNITY SERVICES DISTRICT, a
community services district ("District"), and comprises Exhibit "A"

to the Joint Peowers Agreement between the parties entered into

concurrently herewith.

RECITA AL S:

1.z The garties ("Members"} have executed, as of the
date hereof, an Agresnent for Formatlon of a Joint Powers Agency
("Joint Powers Agresnent") which created the Port Hueneme Water
Agency ("Agency') and which, among other things, provides for a
separate agreement tc be entered into by its Members to provide for

Joint Powers Operatizsns as therein defined,

In consideration of the mutual agreements herein set

{V]
ik
i
i
[
(8]
i
I
Q
=
Ul

forth, it 1s agre
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ARTICLE 1

CONFIRMATION QF JOINT POWERS AGREEMENT

1.1 Confirmaticn of Joint Powers Agreement. The Jolnt Powers

Agreement is hereby confirmed and by reference made a part of this
Agency Operating Agreement. The definitions in the Joint Powers
Agreement are adopted for all purposes of this Agency Op=rating
Agresment. If therz 1is any conflict between the Joint Powers

Agreement and this Agency Operating Agreement, the Joint Powers

Agreement shall govern.

ARTICLE 2

DEFINITIONS
As used in this Agency Operating Agreement:

2.1 Member. Menber shall mean a party who agrees to join in

and pay its share of the cost of Agency operations conducted under

the provisions of this Agency Operating Agreement. Member is a

party hereto who is a "Member" as defined in the Joint Powers

Authority Agreement. '"Menber" does not include the Navy CBC, the

NAWC-Pt. Mugu, or thes Calleguas Municipal Water District.

3.2 Agency Fguipbment is all personal property, plants, and

other facilities and eguipment taken over or otherwise acquired for

use in Agency Operations.
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2.3 Agency Expense 1s all cost, expense, or indabtsdnass
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incurred by Members or Agency Operat
Agreement and this Agency Operating Agrsement for or

Agency Operations.

2.4 Agency Uperating Agreement is the agreement enterad 1nto

by Members, having ths same Effective Date as the Joint Paowers

a1

Agreement entitled iagreement for Formation of a Joint Powers

Agency."

2.5 Agencv Operations are all operations conducted pursuant

to the Joint Powers Agreement and this Agency Operating Agreement.

2.6 Agency Cperator ("Operator”) is the City of Port Hueneme,

which shall conduct Agency Operatiocns, acting as Operator and not

as a lMember.

ARTICLE 3
EXHIBITS
3.1 Exhibits. Ths following exhibit is incorporated herein
by reference:
(a) Exhibit "1" - Operator Accounting Procedures. (If

there is any conflict betwsen this Agency Operating
Agreenment and Exhibit "1," this Agency Operating

Agreement shall govern.
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ARTICLE 4

AUTHORITY AND DUTIES OF OPERATCR

te 3agency. Subject to the provisions of

)

4.1 Rlght to Ouoer

this Agency Operating Agresrment and the Joint Powers Agreement,
Operator shall have the exclusive right and obligation to conduct
Agency Operations. Operator shall be strictly accountable to the

Agency Governing Board.

4.2 Workmanlike Conduct. Operator shall conduct Agency

operations in a good and workmanlike manner as would a prudent
Agency water facilities operator under the same oOr similar

rator shall freely consult with Members and the

{1}

circumstances. Op

Operating Committee and Keep them informed of all matters affecting

Agency operations.

4.3 Liens and Sncumprances. Operator shall endeavor to keep

Agency real property interests and Agency plant and equipment free
from all liens and encumbrances occasioned by Agency Operations,

except the 1lien and security interest of Operator granted

hereunder.

4.4 Employees. The number of employees used by Operator in
conducting Agency Operaticns, their selection, hours of labor, and
compensation shall be determined by Operator. Such employees shall

be the employees of COperatcr unless otherwise mutually agreed upon

betwean the Members.

EXECUTION COPY
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¢.5 Re

f Ageancy ©Operations in accordance with generally

(@]
L2
o
i
0

and rec
accepted accounting grinciples applicable to governmental agencles.
Operator shall render a strict accounting of all funds to the
Governing Beoard and shall report on all receipts and expenditures

for review and audit by the HMembers.

4.6 Reports o Mempers. Operator shall prepare and furnish

Members with periscic vegorts on all material aspects of Agency
Operations. These rszoorzs snall be prepared at least quarterly, or
more often upon Governing Board reguest, and presented to the

Governing Board pricr to its quarterly meetings.

4.7 Reports =: Coverrmental Authorities. Operator shall make

1 authorities which it has the duty to

e

all reports te government

g

make as Operator and shall also provide copies of such reports to

the Coverning Board.

4.8 Expenditurss. The Operator 1is authorized to nake

expenditures in acccrdancs with the annual budget approved by the
Governing Board and -~on-zudgeted single expenditures not in excess

!
i

4

of Twenty-five Thousznd Do.lars 25,000) without prior approval of

Momice will be provided to the Governing

i
&)

the Coverning Eoa

[

or

-

Board by the Qperaccr ny expendliture in excess of Ten Thousand

n emergency occurs, the Operator may

{7

Dollars (310,000). EE
immediately make cr incur such expenditures as in lts opinion are

required tec deal with the smergency. Operator shall report to the

EXECUTION COPY = g



Governing Board, &s promptly as possible, the nature of the

emergency and the action taken.

4.9 Work Underzaken bv Agency Operator. Operator may employ
its own employees, :Iools and equipment, but the charge to the

Agency therefor shall not exceed Operator’s actual costs.

ARTICLE 5

INSURANCE

5.1 Insurance. Operator, with respect to Agency Operations,

5.1
shall:

(a) cecmply with the Workers’ Compensation Laws of the
State of California;

(b) carry Explover’s Liability and other insurance
reguirad by the laws of the State of California;
and

(c) previde other insurance as set forth in Section
23.b cf the Joint Powers Agreement.

/11T
ikl
FEd
)
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ARTICLE 6

AGENCY EXPENSE

6.1 Basis of Charge to Members. Operator shall bifl Aqehcy

on a monthly basis for expenses incurred by Operator on Agency'’s
behalf. Each Member and Agency customer in turn shall reimburse
Agency on a monthly kasis for their share of Agency Expense based
on Agency‘’s billing. Members shall share in Agency Expenses

pursuant to the prcvisions set forth in the Joint Powers Agreesment.

5 51

6.2 Budgets. Before or as soon as practical after the
Effective Date of tThe Joint Powers Agreement, Operator shall
prepare a Budget and an Annual Development Plan setting forth

or the 1994-1995 fiscal year and on or

Fn

estimated Agency Zxpense
before the first davy of =ach July thereafter, shall prepare a
Budget and Annual Development Plan for the ensuing fiscal year.
The annual Budget and Annual Development Plan shall set forth the
estimated Agency zIxepense zv guarterly periods and shall contain
proposed operational and maintenance, capital, and administrative

costs and expenditurses ¢ the Agency, and anticipated revenues,

cal vyear. The Budget and the Annual

u

proposed for the next
Development Plan shall ce modified as necessary and then adooted by
the Governing Board. <Ccpiss of each shall be furnished promptly to

each Member.

6.3 Prohibition on Cgcmmingling. Funds received by and

expenses incurred by Operztor under thilis Agency Operating Agreement

EXECUTION COPY -7



shall be segregated and separately accounted for from other funds

and expenses of the City.

6.4 Lien and S=scurizy Interest of BAgency Operator. Each

Member grants to Operator a lien and security interest upon 1its
share of water sale proceads, and 1its interest in all Agency
Equipﬁent, to secure payment of 1ts share of Agency Expense. Upon
default by any Member in the payment of its share of Agency
Expenses, Operator shall have the right, without prejudice to other
rights or remedies, to collect from the Memper the proceeds from
the sale of such Memnker’s share of water until the amount owed by
such Member, plus interest at the legal rate, has been paid. Each
Member shall be entitled tc rely upon Operator’s written statement

concerning the amount of zny default.

6.5 Unpaid 2Agencyv Exvense. If any Member fails to pay its

share of Agency Expense within sixty (60) days after rendition of
a statement therefcr 2y Agency, each Member agrees, upon reguest by
Agency, to pay its proporticnate part of the unpaid share of Agency
Expense of the defaulting Member. Members who pay the share of
Agency Expense of a defaulting Member shall be reimbursed by Agency
for the amount so paid, plus any interest collected thereon, upon
receipt by Agency oI any past due amount collected from the
defaulting Member. Any Member so paying a defaulting Member’s
share of Agency Expense shall, to obtain reimbursement thereof, be

subrogated to the lien and cther rights provided in Section 12.4,

EXECUTION COPY -



and shall be entitled to attorney’s fees, court costs, and other

e

costs in connection with the collection of unpaid amounts.

6.6 Inventory. The Operator, at Agency expense, shall
inventory the rights and property that are acquired by Operator
from the Members and furnish a copy of such inventory tec each

Member.

ARTICLE 7

CLATMS AND SUITS

7.1 Settlements. All claims or lawsuits affecting the Agency

shall be promptly repcrted by Operator to the Governing Board.
Operator may settle any single damage claim or suit involving
Agency Operations if the expenditure does not exceed Twenty-five
Thousand Dollars ($25,000) and 1if the payment 1is in complete
settlement of such clalm or suit. If the amount reguirasd for
settlement exceeds the akove amount, the Governing Board shall
assume and direct further handling of the claim or suit, unless
such authority 1is delegated to Agency Operator. All costs and
expense of handling, settling, or otherwise discharging such claim
or suit shall be an item of Agency Expense. If a claim is made or
lawsuit filed against any Member related to any matter arising from
Agency Operations over which such Member has no control because of
the rights given Members and Agency Operator by this Agency
Operating Agreement and the Joint Powers Agreement, the Member

shall immediately notify the Agency Operator, and the claim or suit

EXECUTION COPY s



shall be treated 2&s any cther claim or sult involving Agency
Operations.
ARTICLE 8
NOTICE
8.1 DMotices. 211 notlices reguired hereunder shall be in
writing and shall be <Zeemed to have been properly served when sent
by mail or telegram to the address of the representative of each

Member as furnished to 2gency Operator at the following addresses:

For the Citvy:

With a copy to:

For the District:

With a copv to:

a5

or such addresses
from time to time.

1117

EXECUTION COPY

John R. ¥elthoen

City Manager

City of Port Hueneme

Morth Port Hueneme Road
Hueneme, California 93041

Ton G. Kircher, Esqg.

Surke, Williams & Sorensen

2310 Tast Ponderosa Drive, Suite 1

Camarillo, California 93010

Gerard W. Kapuscik

General Manager

Channal Islands Beach
Community Services District

133 Santa Monlica Drive

Channel Islands Beach, California 93033-8598
intheny H. Trembley, Esd.

“loerdman, Cormany, Halr & Compton

1000 Town Center Drive, 6th Floor

Zost Office Box 92100

Cxnard, California 93031-9100

zither Member may furnish to the other Member



ARTICLE ¢

SUCCESSORS AND ASSIGNS

§.1 Term. The term of this Agreement shall run concurrently
with the Joint Powsrs Agreement executed concurrently herewith, and

shall terminate upon termination of the Joint Powers Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this
Agency Operating 2greement cn the date opposite their respective

signatures.

CITY OF PORT HUENEME

4@&( . -

o .
Mayor Orvene Carpenter

APPROVED AS TO FORM

B Pt

City Attorney Don G. Kilrcher
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APPROVED AS TO FORYM
NORDMAN, CORMANY, HAIR &

%W/Z(

ale)
gan

MPTON

i

(_.

CHANNEL ISLANDS BEACH COMMUNITY
SERVICES DISTRICT

L CU.

By \
rank J. Chl°
Pre51dent, Boa*d of Directors
Attest: (AQL

Gerard W.
Secretary

Kapusci

Anthony( Trembley
Legal Couwcel for Dist#

EXECUTION COPY
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EXHIBIT B

EXAMPLES OF FIXED AND VARIABLE OPERATION AND MAINTENANCE COSTS

Labor

Benefits

Parts & Materials

Qutside equipment maintenance service
Vehicle service

Gasoline

Tools & Tool Rental

Befuse Disposal

Sewer Charges

Uniforms

Safety Equipment

Insurance (all palicies)

Telephone

Office Supplies

Computer Programs

Computer Maintenance

Outside Laboratory Services
Laboratory supplies

Laboratory Equipment Services
Books & Subscriptions
Association Dues

Postage

Director Fees & Expanses
Annual Audit

Lagal Expenses

Consulting Engineering Expenses
Fees In Lien of Taxas {Oxnard)
Employee Confarence Expenses
Automobile Expenses
Underground Service Alaert
Qutside Maintenance Services
United Water Conservation District Oxnard-Hueneme Pipeline Charges (Fixed)
Callaguas Municipal Water District Charges (Fixed)

Variabla O ian & Mai -

Electricity

Chemicals

United Water Conservation District Oxnard-Hueneme Pipeline Charges (Variable)
Calleguas Municipal Water District Charges (Variable)



EXHIBIT C
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EXHIBIT C

PRELIMINARY COST ALLOCATION OF WATER FACILITIES

9431
City of Port 1.98 2,918,000 51 6,387 1,131,000 43 54 250,000 52 . 4.299 000 47
Huanema ! -
Channel Islands 0.58 855,C00 15 1,890 335,000 12 77,000 16 £ - 1.267.000 14
Beach C5D ’ !
Mavy 0.71 1,046,000 18 3,951 698,000 26 396 154,000 22 s 1.899 000 21
cac '
NAWC 0.63 928,000 16 2,970 526,000 20 s 2.970 237060 56 | i 550666 .
Point Mugu ’ '
Total 3,90 $5,747,000 | 100 | 15,198 $2,691,000 | 100 450 $481,000 | 100 2,970 $237.000 | 100 |s9.1s6.000| 100

®* Although this pipeline will be used by the City and Navy CBC and not the ather purveyors, it is being constructed 1o avaid the higher cost of a treated water pipelina.

Based on totel future water demand for each water purveyor.

Accordingly, the cost allocstion is based on the proportionsl cepacity of each purveyor in the avoided treated watar pipeling,

14 June 1994

934629.10
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PORT HUENEME WATER AGENCY
ANNUAL RECONCILIATION

Actual Usage in Acre Feet:

July Aug Sept Oct Nov Dec Jan Feb Mar Apr

May June “Total
City of Port Hueneme 249.50 187.03 210.19 208.21 308.85 298.10 1,461.88
USNCBC 7225 6517 7175 7552 11113 113,08 '508.90
USNAWS 7688 5204 61.74 5624 97.85 110.23 45498
CIBCSD 0.00 0.00 3872 4950 6804 63.58 219.84
VCGP 0.00 000 010 008 022 0.17 0.57
ARCHIE ROAD 000 000 000 000 001 039 0.40
TOTAL 0.00 000 000 0.00 0.00 000 398.63 304.24 382.50 389.55 586.10 585.55 2,646.57

Allocation of Net Income/Loss:

City of Port Hueneme 1,461.88 5524%  24,453.87
USNCBC | 508.90 19.23% 8,512.72
USNAWS .. 454.98 17.19% 7,610.76
CIBCSD ~ 219.84 8.31% 3,677.42
VCGP - | 0.57 ©0.02% 9.63
ARCHIE ROAD 0.40 0.02% 6.69
TOTAL' 2,646.57 100.00%  44,271.00
EXHIBIT C

Chanrel ‘isl'iii-'ds\Ducs\Annual RecExC
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AMENDMENT NO. 1 TO
"~ AGHEEMENT FOR FORMATION OF A
JOINT POWERS AGENCY (PORT HUENEME WATER AGENCY)

THIS AMENDMENT NO. | TO AGREEMENT Foﬁ FORMATION OF A JOINT
POWERS AGREEMENT (PORT HUENEME WATER AGENCY) is r;:ade and entered intb by
and between the City’ of Port Hueneme, a municipal corporation ("City”), and the Channel
Islan&s Beach Community Set;vic&s District, a community services district ("District")‘
(collectively "Members"), effective as of June 5, 1996, | |

RECITALS

“A.  City and District previously entered into an Agreement For Formation of a Joint
Powers Agency ("JPA Agreement") effective July 20, 1994, The JPA Agreement is
'mcorporated_ by reference herein as if fui]y set forth. The Port Hueneme Water Agency shall
hereinafter be referred to as the "Agency."

B. Planning for the subregional water project ("Water Quality Improvement
Program") has progressed since the execution of the JPA Agreement and the parties wish to
amend and update the JPA Agreement in cermin respects, as set forth herein. ‘

NOW, THEREFORE, it is agreed as follows:
1. Intent of This Amendment. The parties; acknowledge that the May !996 Water

Sales Contracts between the District and the Agency, and the City and the Agency (collectively
referred to as "Water Sales Contract”), anticipated to be approved concurrently with this

Amendment to the JPA Agreement, is intended as a vehicle to implement the JPA Agreement

" By setting forth the terms and conditions by which the District and City will purchase water from

the Agency. In the Water Sales Contract, the District and City set forth, among 'othef:angs.

9244069/0794.007
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their intention that the Water Sales Contract cxlecgggd by the Agency with hoth: the District.and
the City contain the same terms and conditions. The parties funheriékhbwiﬁdgé'that the Water -
Sales Contract, although representing an update to the relationship between the City, the District
and the Agency for purposes of the Water Quality Improvement Program, i3 intended to be
complementary to the JPA Agreement, -

The parties further acknowledge that District’s service area includes the Channel Islands
Harbor ("Harbor area") owned by the County of Ventura, and agree that if the County seeks
termination of receipt of water service from the District for the Harbor area, or such
disconﬁnmce actually occurs fér whatever reason, that such discontinuance would economically
and otherwise adversely impact the parties’ subregional Water Quality Improvement Program,
The parties further acknowledge and agree that in such event, the Agency and District shall
jointly seek to place any financial costs or charges incurred by Agency or District arising from
such event on the County, its lessees, and any water purveyor successor to Purchaser.
However, District shall hold Agency and City harmless for any financial costs or charges

incurred by Agency in such event.

2. Section 5.0b.(4) of the JPA Agreement is amended to read as follows:

"(4) Reach agreement with the City of Oxnard for the construction and operation
of the water facilities within that city’s boundaries, except that the Agency shall not have the
authority to physically interconnect its water facilities with the City of Oxnard to receive non-

emergency water service, or otherwise receive such service. Interconnection designed for limited

duration receipt of water by the Agency prior to operation of the Agency's water facilities, and

' theteafter on}y'_&fﬁng‘- emergencies, ‘and receipt of such water, is permitted;"

-3, “irS&ton 25 of the JPA Agreement is amcqqéd_m_ read as follows:

9244069/0794.007
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"Section 25. Term. This Agreement and Agency created pursuant to this

" Agreement shall continue in existence from the effective date hereof for a period coinciding with

the term of the Agency’s water purchase and sale agreement ("Water Supply Agreement”) with
UWCD, but not less than twenty-five years if required as a condition of debt issuance by either
Member, when it shall terminate, unless earlier terminated by rﬁutual agreement of the

Members.

4. Section 26 of the JPA Agreement is amended to read as follows:

"Section 26. Unilateral Withdrawal of Agency Member. A Member may
unilaterally withdraw from this Agency by filing its written notice of withdrawal with the Chair
of the Géverhing Board, not less than dghmen (18) months before the effective date of
witljdmwal. The withdrawal of a Member shall not in any way discharge, impair or modify the
debt obligations of the withdrawing Member in existence as of the effective date of its
withdrawal. The withdrawal liabilities of the Member shall be as set forth in Section 27. The
withdrawing- Member shall not be liable for debts, liabilities or obligations of the Agency
resulting from decisions made or aé_tions taken subsequent to the date of withdrawal.
Withdrawal of a Member shall not affect the remaining Member(s) who shall administer the

Agency as they deem in its best interests necessary.

5. Section 27 of the JPA Agreement is hereby amended to read as follows:

"Section 27. Withdmwal/Termipation Liability. If a Member unilaterally

withdraws from the Agency or terminates the Water Sales Contract after the initiation of design

but prior to Agency’s initiation of construction of its water facilities, the Member shall-pay

“idrmination chargés to the Agency calculated as the sum of the (1) Mcmber s prop‘tjmonatc sharcr—.--

A

924406910794.007
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- Hueneme ( '_'0!.}‘{-._"-‘) Pipeline ("Fixed IO&M costs of the O/H Pipeline") as defined in the Water

" Supply Agresrhent between the Agéncy and UWCD: (2) Facilities Development Costs ta the date

of termination; and (3) Facilities Redesign Costs required to redesign the facilities.

If a Member unilaterally withdraws from the Aécncy or terminates the Water
Sales Contract at any time after the Agency's award of the contract for construction of its water
facilities, through the remaining term of this Agreement, the Member shall pay termination
charges to the Agency calculated as the then-present value sum of (1) the Member’s
proportionate share of the Fixed O&M costs of the O/H Pipeline, (2) Facilities Devc!opmcnt
Costs to the date of termination, (3) fixed costs of water service from the CMWD including but
not limited to the Readiness-to-Serve and Base Facilities Charges, (4) Facilities Capital costs
(unamortized), and (5) Fixed Operation and Mainténance Costs of the Agency.

In the event of, and after unilateral withdrawal from this Agreement or
termination pf the Water Sales Contract by a .Mcmbcr, the Agency shall subrflit a final
termination sertlement proposal to the Member in the form and with the certification prescribed
by the District. The Agency shall submit the proposal promptly, but no later than one (1) year
from the effective date of termination unless extended in writing by the Member upon written
requesi of Agency. If the Agency fails to submit the proposal within the time allowed, the
Member may determine on the basis of information available, the amount, if any, due the

Agency because of the termination and shall pay the amount determined.

In the event of any one of the above withdrawal or termination situations, the

il paft) to“wyduthorized assignee its rights under this- Agréement and the Water. Sales: Contract. -

1In the event of its termination or withdrawal, the Member shall be credited with

9244069/0794,007
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* its-OwWnership share of the Agency’s capital .fac‘-:;lirjc_s (in__cludiﬁg real property) ferh which it has
'paid or will pay subsequent to its termination or withdrawal. However, the"Member shall not
be entitled to the return of any funds or other assets belonging to Agency, until the effective date
of termination of this Agreement. The Member may thereafter continue to receive water from
Agency provided that there is agreement between Agency and Member as to the terms thereof,

It is intended and agreed that the same termination liabilities, as discussed herein
are applicable to other Members and Agency customers participating in water sales contracts
with the Agency as part of the Agency’s subregional water project.

Any terms within this Section 27 which are not defined in this Agreement shall
be defined in a manner consistent with the provisions of the Water Sales Contract. -

Termination of the Water Sales Contract by a Member shall be deemed
withdrawal by that Member from the Agency, subject to the provisions of this Section 27.

6. - All provisions of the JPA Agreement which are not modified by the terms of the
amendments herein shall remain in full force az-ld effect.  Although intended to be
complementary, in the event of any conflicting terms between the Water Sales Contract and the
JPA Agreement, the provisions of the JPA Agreement shall prevail.

This Amendment shall have the effective date first set forth above,

CITY OF PORT HUENEME

{I Y “'_f
By: A:’:-f’%uf et ivets
Mayor

APPROVED AS TO FORM

i s =,
soti i gy A /
4 ,éadn

City Attorney:Doit G. Kircher

3244069/0794.007
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APPROVED AS TO FORM

GCHANNEL I{SLANDS-BEACH COMMUNIT# 5 ;
SERVICES DISTRICT ~

Marcia Marcus, President

N

Gerard W. Kapuscik
Secretary

Attest:

NORDMAN, CORMANY, HAIR & COMPTON

oy [ P ey

Anthony H. Trembley
Legal Counsel for District

9244069/0794.007
Exsqution Draft 5/24/95
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Business Programs Division
Business Filings Section G
Bill Jones P.O. Box 944225 A pear

Secretary of State Sacramento, CA 94244-2250 Special Filings Un_i_.t-__,.g-_.h,., gz (D16) 633-398..-

7
October 8 1997

Port ‘Hueneme Water Agency
City of Port Hueneme

250 North Ventura Road
Port Hueneme, CA 93041

The purpose of this letter is to acknowledge the filing in this office of an Amendment to a
Joint Powers Agreement for:

") PORT Hueneme Water Agency
pursuant to California Government Code Section 6503.5 or 6503.7. This was filed as of:
October.6 1997 and assigned file number: agl

In the future, if additional information concerning this Joint Powers is to be reported to the
Secretary of State’s Office, please use the enclosed Amendment to a Joint Powers Agreement
Sform. ;
Sincerely,
Special Filings Unit
Enclosures

. -()

.y

LPSF-40413 (Rev, 5/97)



| State ot California -y
o %ﬂi Yaiies . | ( 1
Secvetary of State

AMENDMENT TO A JOINT POWERS AGREEMENT
(Government Code Section 6503.5 or 6503.7) -

Instructions:

1. Complete and mail to: Secretary of State, P.O, Box 944225,
Sacramento, CA 94244-2250 (916) 653-3984 (Offica Use Only)

2. Include liling fee of $5.00.

3 bo not iriclude altachments.

Date of filing initial notice with the Secretary of State:

File number of initial notice:

Name of Joint Powers agrezment:

Mailing Address:

Complete one or mora boxes below. The agreement has been amended to:

[ ] Change the parties to the agreement as follows:

[ ] Change the name of the administering agency or entity as follows:

[ ] Change the purpose of the agreement or the powers to be exercised as follows:

[ 1 Change the short title of the agreemant as follows:

[ | Make other changes to the agresment as follows:

Dats Signature

Typed Nama and Titlg




."-’t\—- g

CALIFORNIA CODES
GOVERNMENT CODE
SECTION 53050-53051

53050. The tarm "publlc agency,* a3 used in this article, means a
distrlct, public authority, public agency, and any other political
subdivision or public corporation in the state, but does not includa
the state or a county, cliey and county, or ity :

53031. (a) within seventy (70) days after tha date of commancementc
of itg lagel existence, the governing body of aach public agancy
shall fila with tha Secretary of Stata on a form prascribed by the
Secretary of State and also with the county clerk of each county in
which the public aganecy meintains an office, a statement of the
following facts:

1. The full, lagal name of the public agency.

2. The official mailing address of the governing bedy of the
public agency. .

3. The name and rasidance or business address of each member of
the governing body of the public agency. '
4. ‘The name, title, and residence or businass address of the
chairman, president, or other presiding offlcer, and clark or

sacretary of the governing body of such public agency.

(b} wichin 10 days after any change in the facts required to be
serated pursuant to subdivision (&}, an amendec statement containing
the information requirad by subdivision {a] shall be filed as
provided therein., The information submitted to the Secratary of
Stata shall be on a form prescribed by the Secretary of Stata.

te) It shall be the duty of the Secretary of State and of che
county clerk of each county to establish and maintain an indexed
“‘Roster of Public Agencies,' to be so designated, which shall coatain
all informacion filed as reguired in subdivisions (a) and (b}, which
rostar is hereby declared to be a public record.



State of % alifornin
ﬁrmimmg ;? g&m

STATEMENT OF FACTS
ROSTER OF PUBLIC AGENCIES FILING
(Government Code Section 53051)

Instructions:

. Complete and mail to: Secretary of State,
P.O. Box 944225, Sacramcnto, CA 94244-2250 (916) 653-3984

2. A street address must be given as the official mailing address or as

(Office Use Only)

the addréss of the presiding officer,

3. Complete addresses as required.

4, If you need additional space, please include mformatmn onan 8% X 11 page.

New Filing [ ]  Update [ ]

Legal name of Public Agency:

r;. ) Nature of Update:

L ) )

County:

Official Mailing Address:

Name and Address of each member of the governing board:

Chairman, President or other Presiding Officer (Indicate Title):
Name: Address:
Secretary of Clerk (Indicate Title):
Name: Address:
Members:
Name: ' Address:
Name; Address:
Name: . Address:
Name: e s e Address:

Rt Name: Address:

/" Date: - : By:
Signature

Typed Narae and Title

|
|

P ——— e




Business Proggams Divislon Limited Liability Company (916) 653-379::
: Busiliess’ Filifngs Section Limited Partnership (916) 653«335----
Bill Jones P.0. Box 944225 Special Filings _ (916) 653- 3984
Secretary of State i Sacramento, CA 94244-2250 | Trademarks (916) 653-4984

October B 1997

Port Hueneme Water Agency
250 N. Ventura Road
Port Hueneme, CA 93041

The purpose of this letter is to acknowledge the filing in this

office of a Statement of Facts for

Port Hueneme Water -Agency pursuant to
California Government Code Section 53051. This Statement of Facts

was filed as of October 6 1997 .
) For future updates we have ericlosed a blank Statement of Facts form
y for your convenience. You may reproduce the form as necessary.

Sincerely,

NECEIVE

L ooor 4 gy

Special Filings Unit

Enclosure




,l | ﬁmwf @m Hfmmm
e - Bill Yomes
Secretary of State

STATEMENT OF FACTS

ROSTER OF PUBLIC AGENCIES FILING
(Government Code Section 53051) ;

Instructions:

1. Complete and mail to: Sacratary of State,
P.O, Box 944225, Sacramento, CA 94244-2250 (916) 853-3984 (Office Use Only)

2, A street address must be given as the official mailing address or as
the address of the presiding officer,

3. Complete addresses as required. _ )
4. |fyou need additional spacs, pleasa include information an an 8% X 11 page.

New Filing [ Update [J
)Laga! name of Public Agency:

J

Nature of Update:

County:

Official Mailing Address:

Name and Address of each member of the governing board:

Chairman i or r Presi (Indicate Title):
Nama: . Addrsss:
Secretary or Clerk (Indicate Title):
Nama: Address:
M rs:
Name: = Address:
Name: Address:
Name: Addrass:
Name: e Address:
T Address: _
Date:

Signature

Typad Nama and Tills




REF. NO.
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.....

Limijted Liability Compaay {9186} 653~3795

| .Limited PartnesShip Division | Limited Partnership (916) 653133559%
"Bill Jones P.O. Box 944225 Special Filings (916) 653-3984™"
Secretary of State - | Sacrameuto, CA 94244-2250 | Trademarks (916) 6534984 .

Dctober 10 1997

Port Huenseme Water Agency
city Of Port Hueneme

250 North Ventura Road
Port H:ueneme, CA 93041

The purpose of this letter :s to acknowledge the ﬁlmg in this ofﬁce of a Notice of a Joint
Powers Agreement for:

Port Hueneme Water Agency

pursuant to California Government Code Section 6503.5 or 6503.7. This was filed as
)of October 6 1997 and assigned file: #1594

In the future, if additional information concerning this Joint Powers is to be reported to the
Secretary of State’s Office, please use the revised form which is enclosed.

If it is determined that this entity meets the requirements for inclusion on the Roster of Public
Agencies pursuant to Government Code Section 53051, please complete a Statement of Facts
form and submit it for filing. A form is enclosed for your convenience,

Sincerely,

Special Filings Unit

. Enclosures

. DECEIVE )

0T 14 1997
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NOTICE OF A JOINT POWERS AGREEMENT
{Governmenl Code Section 6503.5 or 68503.7)

Instructions: -
1. Complete and mail lo: Secretary of State, P.O. Box 944225,
Sacramento, CA 94244-2250 (918) 653-3984 .
(Office Usa Only)

2. Include filing fes of $5.00.

3. Do not include attachments, unless otherwise specified.

The name of the agency or entity created under the agreement and responsiblé for the administration of the agresment

is:

) Mailing Address:

Provide a short title of the agreement if applicable:

The public agencies party to the agreement ara:

()

@)

(3)

If more space is needed, continue on a separate sheet and altach it to this form.

The effective date of the agreement is;

Provide a condensed statement of the agreemeant's purpose or tha powers to be exercised:

/
< Date:
- Slgnaturs

Typad Name and Title
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AMENDMENT NO. 2 TO AGREEMENT FOR
FORMATION OF A JOINT POWERS AGENCY
(PORT HUENEME WATER AGENCY)

This AMENDMENT NO. 2 TO AGREEMENT FOR FORMATION OF JOINT POWERS
AGENCY (“Joint Powers Agreement”) is made and entered into by and between the parties to the
Joint Powers Agreement, to wit: The City of Port Hueneme, a municipal corporation (“City™) and
the Channel Islands Beach Community Services District, a community services district ("District”),
(collectively "Members"), effective as of June 30, 2000.

RECITALS

This Agreement to Amend the Joint Powers Agreement is made and entered into-with respect
to the following facts and in recognition of the following purposes:

Certain disputes have arisen between the City and the District concerning the
respective duties and obligations of each under the Joint Powers Agreement. Those disputes were
resolved by an agreement between City and District, the terms of which are memorialized in the June
15, 1999 letter attached hereto as Exhibit A. The purpose of this Amendment Agreement is to make
the Joint Powers Agreement consistent with, and to give effect to, the terms of the Letter Agreement

attached as Exhibit A to this Amendment.

AGREEMENT

It is agreed by and between City and District that the provisions of the Joint Powers
Agreement listed below aré amended as follows:

Section 8. Goveming Board Proceedings.

(4)  For purposes of this subsection f, "actions" include the
following: '

(b)  Acquisition of Real Property Rights. Acquisition of
intérests in real property (including fee ownership and
easement rights) other than those interests acquired
for the construction of the water desalination’ plant
and necessary transport facilities, after Jung 30, 2000.

Channel islands\Dacs\Amend of Agree JPA -1-



{c) Expansion and/or Mgdjﬁgg;ign of Water Facilitjes.
Except as required by law; subsequent expansnon
and/or modification of any of the water facilifies
initially constructed pursuant to this Agreement,
beyond any contracts let for such work on or before

June 30, 2000.

Section 17. Financial Obligations of Members.
b. Obligations of Members.

(1) ° Capacity Rights. The following costs shall be prorated
between the Members in accordance with the Cost Allocation and Water Pricing Formula Review

for the Port Hueneme Water Agency, dated April 12, 2000, by Willdan (hereafter "the Final Cost
Allocation"), attached hereto as Exhibit B to this Agreement and incorporated herein by this
reference:

(a)  Capital construction costs;
()  Replacement costs;
(¢)  Real property acquisition; and

(d)  Debt service costs (the obligation of District for debt
service costs shall be at the rate of 8% simple interest
beginning 12/12/94. Any overpayment by District of
the costs listed in Section 17(b)(1)(a-d) shall be
reimbursed by the Agency plus 8% simple interest
from the date of overpayment.)

(2)  Fixed Operations and Maintetance Costs. Fixed operations
and maintenance costs shall be annually apportioned to the Members based on their respective
aggregate share of all of the water facilities as referenced in the Final Cost Allocation.

4) Cost Allocation. Final allocation of all costs referenced in
subsection b.(1)(a) through (d), respectively, shall be apportioned among the Members in accordance
with the Final Cost Allocation. . :

Section 18, ity Ri in Water Facilities.

- % “a.  The right to use a portion of each of the water- facdrtxcs 1o be
constructed and 0pcrated by the Agency, and the right to take water produced and available from. - -
each of the-facilities, shall be apportioned between the Members in accurdance with the Fmal C«ost

Allocation to this Agreement. 3
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_ b. Each Member, individually, shall own an undivided interest, equal to
_ iis pro. rata contribution, in all propérty and facilities acquired or otherwise taken over by Agency.

City.shall bear financial responsibility for and all rights to the portion of the water facilities capacity
attributable to its own capacity and the capacity attributable to Agency customers, including the
Navy-CBC and NAWC-Pt. Mugu. District shall bear financial responsibility for and all rights to the-
portion of its water facilities capacity as set forth in the Final Cost Allocation. Capacity rights of the
Members shall not be assigned or otherwise transferred by Agency, although it is recognized that
each Member subject to its obligations herein under may transfer such rights.

Section21. ~ Qbligations of Agency Members.

a. Several Liability. Members’ responsibility for the debts, liabilities and
obligations of the Agency shall be strictly several, and not joint and several, and nothing herein shall
be construed as creating any type of partnership, joint venture, association or trust between the
Members. City and District shall respectively bear such Agency debts, liabilities and obligations
in the aggregate proportions set forth in the Final Cost Allocation and in accordance with the
respective financial responsibilities of the Members as referenced in Section 18.b., except to the
extent that the indemnification provisions of Section 23 may alter such several responsibility.

"“Section22. Indemnity Obligations. City acknowledges that it is Agency Operator
purshant to this Agreement and that it shall undertake direct responsibility for the construction,

operation and maintenance of the water facilities intended by this Agreement. City as Operator and
" not as a Member shall at its own expense indemnify, defend and hold District harmless from all
liabilities, claims, demands, costs, penalties, fines, losses, actions and proceedings arising from any
act, error or omission caused by the sole negligence of, or the gross negligence or willful misconduct
of, City or its officers, employees or agents. For purposes of this section, City shall not be deemed
“solely negligent” for an act, error or omission if it acted in accordance with directions of the

Governing Board or the Operating Committee. In no event shall the City’s obligation to the District
excéed the greater of $2,000,000 or the then-current replacement cost of the District’s capacity rights
in the water facilities as referenced in the Final Cost Allocation. '

Section29.  Disposition of Assets Upon Termination.
a. Disposal and Distribution. After payment of or satisfaction of all obligations

of the Agency, any assets remaining shall be disposed of or sold by Operator. The proceeds shall
‘be distributed to the Members in the proportion reflecting sach Members’ capacity rights-in each of
the water facilities in accordance with the Final Cost Allocation.

2. .. Effective Date. This Amendment shall have the effective date first set forth above.

, ; = Ti'lc Clty and District, as Members of the Joint Powers Agreement have catised this
Amendment Agreement to be executed on their behalf, respectively, as follows: s B &

Channel Islands\Docs\Amend of Agree IPA -3-



CITY OF PORT HUENEME -

. & ' o s
By: éé./,('//ﬁf;:-c;‘%;{ ‘;Z(/zwaé.n

Dr. Robert E. Turner, Mayor

Approved as to form:

By: OIM/?

Don G. Kircher, City Attomey

CHANNEL ISLANDS BEACH "
COMMUNITY SERVICES DISTRICT

By:ﬁéﬁ.&%nﬁ%
Anna Spanopoulof, Presidefit

Board of Directors

Approved as to form:

ARNOLD, MATHEWS,
WOJKOWSKI & ZIRBEL, LLP

By:

avid R. Worley, Legal Coufi%el for
District

Channel [slands\Docs\Amand of Agres JPA 4
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ArNoLD, MaTHEWS, Woikowskr & ZirBEL, LLP
ATTORNEYS ATLAW

ATTORNEXS 2901 NORTH VENTURA ROAD, SUITE 240 CONEIQ VALLEX
?6\1?:: 3. amm,a OXNARD, CALIFORNIA 93030 ' OFFICE .
jN, 0&?{5“31 TELEPHONE (305) 988:9886 502 MARIN STRSHT, SUITE 231
gt FACSIMILE (805) 988-1937 THOUIAND OALS, SAIIE0
DAVID R. WORLEY www.atozlaw.com bk

DENISE L. ROTHWELL ' (!Fa:g:;?;lill.lgn
DENMIS P. MONULTY {805y 425-6212

WRITER'S BE-MAJL

OF COUNSEL
KATHLEEN 1. BACK dworley@utozlaw.com

June 15, 1999

YiA FAX
805/482-9834

Don G. Kircher, Esq.

BURKE, WILLIAMS & SORENSON, LLP
2310 E. Ponderosa Drive., Suite 1
Camarillo, CA 93010

Re:  Negotiations Between CIBCSD and Port Hueneme

Dear Don:

This is to confirm my understanding of Port Hueneme’s position.

L. Ver] i cati it

PH will agree to verification of the cost allocation percentiges among PHWA members by
an independent engineer (selected by and agreed to by the negotiating group), whose conclusions
will be binding upon CIBCSD and Port Hueneme. The cost of this review will be born by the
PHWA, as an administrative expense, and billed to each member agency according to its
proportionate responsibility for administrative expenses. The approved percentages would then be
utilized for PHWA annual audits and any final audit of project costs.

It is not contemplated that the independent engineer will reinvent the wheel by starting over
from scratch, Rather, the engineer is to verify the accuracy of the cost allocation percentages by
Kennedy-Jenks. The guideline for this verification is that cost is to be allocated according to benefit,
as expressed in the contract documents. Where the independent engineer's results differ from those
of Kennedy-Jenks, they will attempt to reach an agreement acceptable to both. Where the
independent engineer remains. in disagreement with Kennedy-Jenks, its determination shall be
binding upon CIBCSD and Port Hueneme, and-shall become the position of the PHWA. [t is
expressly understood that this agreement cannot, and ddes not, abrogate any contractual rights held
by the U.S. Navy; vz 2: 100 P B 5

CIBCSD and PH shall each have the right, buf:fot the obligation, to submit questions or
“areas of concern” to the independent engineer for its consideration in reviewing Kennedy-Jenks’
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work. [tis anticipated that these will be ordinary technical questions concerning cost atlocations,
which will not expand the scope of work. The independent engineer shall consider these questions,
but will not be required to issue any report responding to them. Any questions or requests.that go
beyond these paramctcrs will result in the associated extra costs being billed to the party making

them.

CIBCSD had requested replacement of the auditor. This is acceptable upon the following
conditions. The existing auditor will be allowed to finish the 1998 audit, using the cost allocation
percentages stated by Kennedy-Jenks in their 4-1-99 spreadsheets. CIBCSD will confirm those
percentages for 1998 audit, specifically reserving its right to a change in those percentages based
upon the review by the independent engineer. The audit will include a footnote stating that the cost
allocation percentages are subject to change based upon the independent engineer’s review.

Selection of the independent engineer and the new auditor shall be done by the same
negotiating teams that fashioned this agreement,

2. CLINS Formula

The “new" CLINS formula developed by Black & Veatch shall also undergo a binding review
by the same independent third party expert that does-the cost allocation verification, the costs to be
born by the PHWA as above. The intent is to verify that the new formula is indeed an equitable
refinement of the original formula and consistent with the intent of the original formula. Annual
reconciliation of the billings under the new formula shall be done as part of the budget, due on or
before June 30. The annual reconciliation is not to be done by an independent third party, but,

rather, in the normal course of business.

3. Emergency Fire Flow

The PH emergency interconnect will be opened immediately upon ratification of this
conceptual agreement in open session by the governing bodies of CIBCSD and Port Hueneme. PH
will use its good offices (including, as needed, letters, telephone calls and/or personal meetings) to
reasonably assist the District in attempting to get the Calleguas interconnect valves opened.
CIBCSD withdraws any past claim it has against PH for water ﬂowmg into the PH System, PH

withdraws its claim against CIBCSD for $1,000.00,

CIBCSD shall be responsible for reasonably necessary mspectmn and maintenance of the PH
emergency interconnect as described on Aftachment AT If one of thé listed components of the PH
emergency interconnect should fail, CIBCSD can'"‘contract “with a third party for the
replacement\repair of such component(s), provided 1hat lhe work meets applicable standards



Don Kircher, Esq. e
Re:  Negotiations between CIBCSD and Port Hueneme

June 15, 1999
Page 3
4. 8% Interest

The District will pay 8% simple interest from 12/12/94. Capital costs are to be repaid on one
of the two following terms:

L. Capital costs are -to be paid in full on or before 11/1/99, sub_;cct to
reconciliation according to the review by the independent engineer.

ii.  Capital costs-are to be amortized over 25 years, at 8% simple interest,
memborialized by a formal loan agreement providing the same security to PH as is curréntly given
by CIBCSD to its bond holders.

4. Connection to Cross Base Pipeline

The District will consider the commencement date of the cross-base pipeline connection as
1/1/99. '

5. March 3, 1999 Invoice

(1) The 10% late fee is omitted, (2) It was acknowledged that the contract does not now
specify that payment is due in 30 days but there shall be an amendment to that affect which applies
to all purchasers and, (3) Invoices for both fixed O and M costs and capital costs begin January 1,

1999.

v General

Agreement on each of these issues is contingent upon a global settlement which resolves all
of them. It is intended that this process result in an agreement that resolves all known remaining

issues between the parties to date. The agreements will be memorialized in a settlement/release
document and, where appropriate, amendments to the Joint Powers Agreement and/or Water Sales

Contract.
" Please let me know if I have missed or misunderstood anything. Thank you.
Very truly yours,
vr, ki e ARNOLD; MATHEWS,
e 5 WOJKOWSKI & EL, LLP

——
David R. Worley
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DEPARTMENT OF THE NAVY
SOUTHWEST DIVISION:
MNAVAL FACILITIES ENGINEERING CQMM‘ND
1220 PACIFIC MIGHWAY =
SAN DIEGO, CA 32132-5130

Port Hueneme Water Agency
Attn: Dougias Breeze

250 North Ventura Road

Port Hueneme, CA 93041

Mr. Breaze,

as it relates to contract N68711-85-C-7665.

Sinceraly,

H D. Powell
Contracting Officer

2/ 120+

i Pt Gondrndd

11300 :
5GPW2.DG
13 December, 2000

The Navy has réviewed the Willdan Final Audit Report titled "Cost Allocation and
Water Pricing Formula Review for the Port Hueneme Water Agency” dated April
2000. Based on our review we concur with the foﬂowing recommended changes

1. Cost allocation change for the United States Bureau of Reclamation (USBR)
contribution. We agres.the contribution should not be allocated as a lump
sum. Rather, this contribution should be separated into its separate.
components and each component allocated separately to all agencies.

2. Cost allocation change concerning the Calleguas Municipal Water District
oy (CMWD) investment. We agree the investment made by CMWD should be
credited to the Port Hueneme Water Agency (PHWA) member agencies
based on their share of the overall investment costs, -

Since the Navy did not perform the audit, we are unable to verify the numbers
provided in the report. However, the above methodology does appear to be fair,
reasonable, and equitable. Therefore, we have modified Appendix A of contract
N68711-95-C-7665 as indicated in modification PO0007. Should you have any
questions regarding this matter, please contact David Garcia at 619-532-1451.

(/ A2y et






