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AUTHORITY, PURPOSE, JURISDICTION & GENERAL INTENT

The Ventura Local Agency Formation Commission (“LAFCo”) was formed and operates under the
provisions of the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (“CKH”)
(California Government Code Section 56000 et seq.). This law provides for LAFCos to be formed as
independent agencies in each county in California. LAFCos implement state law requirements and state
and local policies relating to boundary changes for cities and most special districts, including spheres of
influence, incorporations, annexations, reorganizations and other changes of organization. In this
capacity the Ventura LAFCo is the boundary agency for cities and most special districts in Ventura
County.

The CKH requires each LAFCo to adopt written policies and procedures. Other provisions of State law
require LAFCos to adopt written policies and guidelines applicable to specialized functions (e.g. the
California Environmental Quality Act, Conflict of Interest, etc.). In addition, the Ventura LAFCo has
adopted By-Laws and other operational and procedural policies to facilitate its operation and provide
public information.

The Commissioner’s Handbook is a compilation of all of the written policies and procedures adopted
by the Ventura LAFCo. These policies and procedures do not reiterate or interpret state law. Rather,
they are intended to supplement state law. To fully understand LAFCo processes and procedures
applicable provisions of state law should be reviewed in conjunction with this document.

Each division of the Commissioner’s Handbook is freestanding and can be amended or changed
without amending the entire Handbook. The Ventura LAFCo Executive Officer is charged with ensuring
that the Handbook is current and up to date and publicly available. To the extent that any portion of
the Handbook conflicts with any provision of law, the applicable law always takes precedence.
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DIVISION 1 — OPERATIONAL RULES & REGULATIONS

CHAPTER 1 - BY-LAWS

SECTION 1.1.1 TITLE
This Commission shall be entitled and known as the Ventura Local Agency Formation Commission
(“Ventura LAFCo”).

SECTION 1.1.2 ORGANIZATIONS

The Ventura LAFCo is formed, organized and operates under the authorities granted pursuant to the
Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (“CKH”) (California Government
Code Section 56000 et seq.). The offices of the Ventura LAFCo shall be located at 801 South Victoria
Avenue, Suite 301, Ventura, California, or in a location approved by the Commission.

SECTION 1.1.3 MEMBERS

1.1.3.1 Membership: The Ventura LAFCo shall consist of seven regular members and four alternate
members appointed pursuant to the CKH. Two members and one alternate member shall be members
of the Ventura County Board of Supervisors, two members and one alternate member shall be
members of the city councils of the cities in Ventura County, two members and one alternate member
shall be members of the boards of the independent special districts in Ventura County, and one
member and one alternate member shall be members of the public at large who are not elected
officials.

1.1.3.2 Term of Office: The four-year term of office for each member shall be as set forth in the CKH
Act. The inauguration date of the term of office shall be January 1 in the year in which the term of the
member begins, and the expiration date of the term of office shall be December 31 in the year in
which the term of the member expires.

1.1.3.3 Public Member and Alternate: It is the intent of the Ventura LAFCo to rotate the public
membership on the Commission on a reasonable basis to broadly allow qualified members of the
community to serve. To accomplish this intent, (a) an individual may serve no more than two
consecutive terms on the Commission, limited to one term as the public member and one term as the
alternate public member, and (b) after serving two such consecutive terms, an individual will not be
eligible to serve again as the public member and/or alternate public member until four years have
elapsed since the end of the individual’s service on the Commission. For purposes of this section, a
“term” is defined as two or more years. In selecting the public member and alternate public member,
the Commission shall encourage diversity in the makeup of the Commission including geography,
gender, and culture.

1.1.3.4 Alternate Members: Alternate members may participate fully in all meetings; however, they
may: (1) make motions and vote only in the absence of the regular member for which they are an
alternate, and (2) attend closed session meetings only when the Commission determines that they
have an official or essential role to play in closed session.
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SECTION 1.1.4 OFFICERS

1.1.4.1 Chair: The Chair shall be selected by the members. The Chair shall serve for one year or until
his/her successor is selected at the first meeting of each calendar year or at the next regular meeting
following the appointment and qualification of the requisite member to fill any expired and/or vacant
terms.

The office of Chair shall be rotated so that a member of each of the four represented groups of LAFCo
serves one full year in every four-year period. Commencing January of 2002, the rotation of the chair
shall be in the following sequence: County, Public, City, and Special District member.

1.1.4.2 Vice-Chair: The Vice-Chair shall be selected by the members. The Vice Chair shall serve for one
year or until his/her successor is selected at the first meeting of each calendar year or at the next
regular meeting following the appointment and qualification of the requisite member to fill any
expired and/or vacant terms. In the absence of the Chair, the Vice-Chair shall serve in place of the
Chair.

The office of Vice-Chair shall be rotated so that a member of each of the four represented groups of
LAFCo serves one full year in every four-year period. In January 2002, the rotation of the vice-chair
shall be in the following sequence: Public, City, Special District, and County member.

SECTION 1.1.5 MEETINGS
1.1.5.1 Time and Place: Regular meetings of the Commission shall be held on the third Wednesday of
each month at 9:00 a.m., except:

a. The regular meeting in June of each year shall be held on the second Wednesday of June at
9:00 a.m. to facilitate the adoption of the Ventura LAFCo budget.
b. No regular meetings are scheduled during the months of July and December.

The meetings shall be held in the meeting room of the Ventura County Board of Supervisors in the
Administration Building of the County Government Center, 800 South Victoria Avenue, Ventura,
California, unless otherwise specified by the Ventura LAFCo and noticed as required by law. Special
meetings may be called pursuant to the provisions of the Government Code.

The Ventura LAFCo may cancel or reschedule a meeting at their discretion provided that proper notice
is given as required by law.

1.1.5.2 Attendance of Public: All meetings of the Ventura LAFCo, except as specifically provided by law
for closed sessions, shall be open and public in accordance with the terms, provisions and exceptions
consistent with state law.

SECTION 1.1.6 QUORUM AND VOTING
1.1.6.1 Quorum: Four (4) members shall constitute a quorum for the transaction of business, but a
lesser number may adjourn from time to time.

1.1.6.2 Voting: Unless otherwise provided by law or these By-Laws, four affirmative votes are required
to approve any proposal or other action. A tie vote, or any failure to act by at least four affirmative
votes, shall constitute a denial.
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SECTION 1.1.7 RECORD OF PROCEEDINGS
1.1.7.1 Records:

a. The Executive Officer shall keep a record of the resolutions, transactions, findings and
determinations of the Ventura LAFCo.

b. Any duplicate record, paper, or other document may be destroyed that is more than two years
old, but only if an original or photographic copy of the record, paper, or other document is
retained in the files of the Ventura LAFCo pursuant to law.

1.1.7.2 Signatures:

a. All papers involving official acts of the Commission shall be signed in accordance with
appropriate statutes relating to such acts. In the absence of specific regulations, the signature
of the Chair or Vice-Chair shall be deemed sufficient.

b. Routine correspondence, communications, or certifications may be signed by the Executive
Officer.

SECTION 1.1.8 ADOPTION AND AMENDMENT OF BY-LAWS

1.1.8.1 Original Adoption: These By-Laws were originally adopted and became effective on October 30,
1963.

1.1.8.2 Amendment: These By-Laws may be amended at any time by the affirmative vote of six
members (four-fifths) of the Commission based on proper notice as required by law.

1.1.8.3 History: The By-Laws of the Ventura LAFCo have been amended periodically since their original
adoption. Records and dates of amendments are on file in the office of the Ventura Local Agency
Formation Commission.
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CHAPTER 2 — VENTURA LAFCo CONFLICT OF INTEREST CODE

The Political Reform Act of 1974, Government Code Section 81000 et seq., requires local government
agencies to adopt and promulgate Conflict of Interest Codes. The Fair Political Practices Commission
has adopted a regulation (California Code of Regulations, Title 2, Section 18730) which contains the
terms of a standard Conflict of Interest Code, which may be amended by the Fair Political Practices
Commission to conform to amendments in the Political Reform Act after public notice and hearings.

The terms of California Code of Regulations, Title 2, Section 18730, and any amendment to it duly
adopted by the Fair Political Practice Commission, are hereby incorporated by reference as the Conflict
of Interest Code for the Ventura Local Agency Formation Commission, and along with the attached
Exhibit A, which designates positions requiring disclosure, and Exhibit B, which sets forth disclosure
categories for each designated position, constitute the Conflict of Interest Code of the Ventura Local
Agency Formation Commission. Beginning January 1, 2015, persons holding positions designated in
Exhibit A shall file Form 700 Statements of Economic Interest with the Clerk of the Board of the
Ventura County Board of Supervisors’ Office, which shall be the Filing Officer.

In preparing the form 700, designated filers need only disclose those financial interests falling within
the disclosure categories designated for that filer’s position as stated in exhibits A and B.

EXHIBIT A — DESIGNATED POSITIONS

7

Commissioner 1
4 Alternate Commissioner 1
Executive Officer 1
1 Deputy Executive 1
Officer
1 Analyst 1
1 Legal Counsel 1

Consultants?

! The disclosure requirement of a consultant will be determined on a case-by-case
basis by the Executive Officer. The determination of whether a consultant has
disclosure requirements shall be made in writing on a Fair Political Practices
Commission Form 805. The determination should include a description of the
consultant’s duties and based upon that description, a statement of the extent, if
any, of the disclosure requirements. Each Form 805 is a public record and will be
retained for public inspection in the same manner and location as the Conflict of
Interest Code.
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EXHIBIT B — DISCLOSURE CATEGORIES

The terms italicized below have specific meaning under the Political Reform Act. In addition, the
financial interests of a spouse, domestic partner and dependent children of the public official holding
the designated position may require reporting. Consult the instructions and reference pamphlet of the
Form 700 for explanation.

Category 1 — BROADEST DISCLOSURE [See Form 700 Schedules A-1, A-2, B, C, D and E]

1. All sources of income, gifts, loans and travel payments;
2. Allinterests in real property; and
3. Allinvestments and business positions in business entities.

Category 2 — REAL PROPERTY [See Form 700 Schedule B]

All interests in real property, including interests in real property held by business entities and trusts in
which the public official holds a business position or has an investment or other financial interest.

Category 3 — LAND DEVELOPMENT, CONSTRUCTION AND TRANSACTION [See Form 700 Schedules A-1,
A-2,C,D and E]

All investments, business positions and sources of income, gifts, loans and travel payments, from
sources which engage in land development, construction, or real property acquisition or sale.

Category 4 — PROCUREMENT [See Form 700 Schedules A-1, A-2, C, D and E]

All investments, business positions and sources of income, gifts, loans and travel payments, from
sources which provide services, supplies, materials, machinery or equipment which the designated
position procures or assists in procuring on behalf of their agency or department.

Category 5 — REGULATION AND PERMITTING [See Form 700 Schedules A-1, A-2, C, D and E]

All investments, business positions and sources of income, gifts, loans and travel payments, from
sources which are subject to the regulatory, permitting or licensing authority of, or have an application
or license pending before, the designated position's agency or department.

Category 6 — FUNDING [See Form 700 Schedules A-1, A-2, C, D and E]

All investments, business positions and sources of income, gifts, loans and travel payments, from
sources which receive grants or other funding from or through the designated position's agency or
department.
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CHAPTER 3 - COMMISSION PROTOCOLS

SECTION 1.3.1 PURPOSE AND INTENT

These protocols are adopted for the purpose of assisting in the orderly and effective conduct of the
affairs of the Ventura LAFCo. The rules and procedures set forth are not exclusive and do not limit the
inherent power and general legal authority of the Commission. They are intended to expedite and
facilitate the transaction of the business of the Ventura LAFCo and are deemed to be procedural only.
The failure to strictly observe any of these protocols shall not affect the jurisdiction of, or invalidate
any action taken by the Ventura LAFCo. Nothing in these protocols shall restrict the authorities or
responsibilities of LAFCo pursuant to the Cortese-Knox-Hertzberg Local Government Reorganization
Act of 2000 (“CKH") (California Government Code Section 56000 et seq.).

SECTION 1.3.2 MEETINGS
1.3.2.1 Regular Meetings: Regular meetings shall be conducted as described in the By-Laws.

1.3.2.2 Closed Sessions: The Commission may hold closed sessions during any regular or special
meeting; or any time otherwise authorized by law to consider or hear any matter that is authorized by
State law to be heard or considered in closed session.

The Commission may exclude from any such closed session any person or persons that it is authorized
by State law to exclude from such closed sessions.

The general subject matter for consideration shall be expressed in an open meeting before such
session is held.

Commissioners may not reveal the nature of discussion or the decision from a closed session unless
required by law.

1.3.2.3 Cancellation of Meetings: Any meeting may be cancelled by majority vote of the Commission or
by the Commission Chair with the consent of the Vice Chair, if it is determined that there is insufficient
business to justify the scheduled meeting. A meeting should not be cancelled less than 72 hours prior
to its schedule date. Upon cancellation, the Executive Officer shall give public notice of the meeting
cancellation in accordance with provisions of the Government Code.

1.3.2.4 Chair: The Chair shall preside over all Commission meetings. The Chair shall have authority to
preserve order at all meetings, to remove any person from any meeting for disorderly conduct, to
enforce the rules of the Ventura LAFCo and to determine the order of business under the rules of the
Commission.

1.3.2.5 Absence of Chair and Vice-Chair: When the Chair and the Vice-Chair are absent from any
meeting, the members present may choose another member to act as Chair pro tem, and that person
shall, for the time being, have the powers of the Chair.

1.3.2.6 Action Minutes: Minutes of meetings will be action minutes. Action minutes will include final
motions with votes. The minutes will also reflect the names of public speakers, reasons for legally
required abstentions from voting, and comments for the record. Commission and staff discussion,
comments, and questions and answers, will not be included in the minutes.
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1.3.2.7 Timing of Commission Approval of Minutes: Minutes of meetings will generally be submitted to
the Commission for approval at the next regularly scheduled meeting.

1.3.2.8 Recordings of Meetings: All regular meetings of the Commission shall be audio or audio/video
recorded. Special meetings of the Commission shall be audio or audio/video recorded if such
recordings are feasible in the venue of the meeting.

SECTION 1.3.3 ORDER OF BUSINESS

1.3.3.1 General Order: The business of the Ventura LAFCo at its meetings will be conducted in
accordance with the following order of business unless otherwise specified. A closed session may be
held at any time during a meeting consistent with applicable law.

e (Callto Order.

e Pledge of Allegiance.

e Roll Call.

e Agenda Review.

e Presentations and Announcements.
e Public Comment.

e Minutes.

e (Consent Items.

e Public Hearing ltems.

e Action ltems.

e Correspondence Received.
e Executive Officer’s Report.
e Commissioner’s Comments.
e Adjournment.

1.3.3.2 Posted Agenda: In accordance with the Ralph M. Brown Act, the Commission may not take
action on any item that did not appear on the posted Ventura LAFCo agenda 72 hours prior to the
meeting unless an exception is made as permitted under Government Code Section 54954.2.

1.3.3.3 Presentations: All presentations will be calendared and coordinated through the Chair and
Executive Officer and will be limited to a time period not to exceed 15 minutes at any meeting.

1.3.3.4 Consent Items: Consent items are expected to be routine and noncontroversial. Consent items
will be approved by one action if no member of the Commission desires to comment, discuss or ask
guestions about any of the items. Any member of the Commission or staff can remove an item from
being considered as a consent item. Members of the public may comment on consent items prior to
the Commission’s consideration of the Consent Items section of the agenda. A Commissioner may vote
"no" on any consent item without comment or discussion. Any comments, discussion or questions on a
consent item will require the pulling of the item from the Consent Items section of the agenda.

1.3.3.5 Commissioners’ Comments: The Commissioners’ Comments section of the agenda provides the
Commission the opportunity to briefly comment, within the limits of the Ralph M. Brown Act, on LAFCo
business, operations, projects, and other items coming before Commission.
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1.3.3.6 Standard Adjournment: The Commission establishes 12:00 p.m. (noon) as the hour of
adjournment and will not continue beyond 12:00 p.m. (noon) unless previous arrangements have been
made for the use of the meeting room and a majority vote of the Commission. To assist in making the
determination to continue a meeting beyond 12:00 p.m. (noon) the Commission should determine that
discussion, deliberation and action on remaining agenda items can be concluded by 5:00 p.m. of the
same day and/or that action by the Commission on an agenda item that day is required by law.

If agenda items remain after the 12:00 p.m. (noon) adjournment, a special meeting may be scheduled
or the items deferred until the next meeting.

SECTION 1.3.4 RULES OF CONDUCT

1.3.4.1 General Procedure: It is the policy of the Commission not to become involved in entanglements
over "parliamentary procedure.” Consistent with all applicable laws, any issue of procedure relating to
the conduct of a meeting or hearing not otherwise provided for herein may be determined by the
Chair, subject to appeal to the full Commission.

1.3.4.2 Addressing Members of the Public and Staff: In addressing the public and members of staff,
Commission members will generally refer to persons as Mr., Mrs., or Ms. followed by their surname.

1.3.4.3 Authority of the Chair: Subject to a vote of the Commission, the Chair shall have authority to
prevent the misuse of motions, or the abuse of any privilege, or obstruction of the business of the
Commission by ruling any such matter out of order. In so ruling, the Chair shall be courteous and fair
and should presume that all parties are acting in good faith.

1.3.4.4 Chair to Facilitate Commission Meetings: The Commission has delegated the responsibility and
expanded the role of the Chair to include the facilitation of Commission meetings. In the role as
facilitator, the Chair will assist the Commission to focus on its agenda, discussions and deliberations.

1.3.4.5 Commission Deliberation and Order of Speakers: The Chair has been delegated the
responsibility to control the debate and the order of speakers. Applicants or their representatives will
be invited to speak first. All other speakers will be called upon in the order the request to speak is
recognized by the Chair.

With the concurrence of the Chair, a Commission member or alternate holding the floor may address a
question to another Commission member or alternate and that Commission member or alternate may
respond while the floor is still held by the Commission member or alternate asking the question. A
Commission member or alternate may opt not to answer a question while another Commission
member or alternate has the floor.

1.3.4.6 Limit Deliberations to Item at Hand: Commission members and alternates will limit their
comments to the subject matter, item or motion being currently considered by the Commission.

1.3.4.7 Length of Commission Comments: Commission members and alternates will govern themselves
as to the length of their comments or presentation. As a courtesy, the Chair will signal by hand to a
Commission member or alternate who has been speaking for over five minutes. The intent of the hand
signal is a courtesy to let the Commission member or alternate know they have been speaking for
about five minutes and may want to consider wrapping up their comments. This procedure is not
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meant to limit debate or to cut comments short, but rather to assist Commission members and
alternates in their efforts to communicate concisely.

1.3.4.8 Commission Presentations:

a. Presentations by Commission members and alternates are limited to the item or issue being
deliberated. To insure that the appropriate equipment is available, Commission members and
alternates must provide the Clerk of the Commission advance notice of the intent to make a
presentation.

b. Title Page - Presentations must be prepared by individual Commission members or alternates
and have a title page indicating that the opinions or positions presented are that of the
individual Commission member or alternate.

c. Clerk of the Commission Assistance - The Clerk of the Commission will assist Commission
members and alternates to obtain reasonably adequate equipment, including hardware and
software, and to ensure such equipment is available and working correctly prior to the
Commission meeting.

d. Copy of Presentation - To ensure a complete record of the meeting, Commission members and
alternates must provide a copy of the presentation to the Clerk of the Commission at the
conclusion of the Commission meeting.

1.3.4.9 Obtaining the Floor: Any member of the Commission or alternate wishing to speak must first
obtain the floor by being recognized by the Chair. The Chair must recognize any Commission member
or alternate who seeks the floor when appropriately entitled to do so.

1.3.4.10 Motions: Motions may be made by any regular member of the Commission or alternate
member acting in place of a regular member, including the presiding officer, provided that before the
presiding officer offers a motion the opportunity for making a motion should be offered to other
members of the Commission. Any regular member of the Commission or alternate member acting in
place of a regular member, other than the person offering the motion, may second a motion.

1.3.4.11 Procedure for Motion: The following is the general procedure for making motions:

a. Before a motion can be considered or debated it must be seconded.

b. A Commission member wishing to second a motion should do so through a verbal request to
the Chair.

c. Once the motion has been properly made and seconded, the Chair shall open the matter for
discussion offering the first opportunity to the moving party and, thereafter, to any
Commission member or alternate properly recognized by the Chair.

d. Once the matter has been fully discussed and the Chair calls for a vote, no further discussion
will be allowed, provided, however, Commission members may be allowed to explain their
vote.

1.3.4.12 Motion Amendments: When a motion is on the floor, and an amendment is offered, the
amendment should be acted upon prior to acting on the main motion.
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1.3.4.13 Voting: Any regular member of the Commission, or alternate member acting in place of a
regular member, present at a meeting when a question comes up for a vote should vote for or against
the measure unless he/she is disqualified from voting and abstains because of such disqualification. If
the vote is a voice vote, the Chair shall declare the result. The Commission may also vote by roll call, or
ballot. Regardless of the manner of voting, the results reflecting all "ayes" and "noes" must be clearly
set forth for the record.

1.3.4.14 Abstention:

a. Commission members should declare their intention to abstain on an item on the agenda as
soon as the agenda item is announced.

b. When Commission members abstain or excuse themselves from a portion of a Commission
meeting because of a legal conflict of interest, the Commission member must briefly state on
the record the nature of the conflict. Including this information in the public record is required
by law.

c. Whenever a regular member of the Commission abstains, for whatever reason, that member’s
alternate is eligible to replace the abstaining regular member and participate fully in all actions,
provided the alternate member does not have a conflict of interest.

1.3.4.15 Motions for Reconsideration: Reconsideration of any resolution of the Commission making
determinations must comply with the provisions of the Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000 (Government Code Section 56000 et seq.).

SECTION 1.3.5 PUBLIC HEARINGS
1.3.5.1 General Procedure: The Commission procedure for the conduct of public hearings is generally
as follows:

The Chair opens the public hearing.

LAFCo staff presents its report.

Commission members and alternates may ask questions of staff if they so desire.

The applicant or applicant representative then has the opportunity to present comments,

testimony, or arguments.

e. Members of the public are provided with the opportunity to present their comments,
testimony or argument.

f. The applicant or applicant representative is given an opportunity for rebuttal or concluding

comments.

LAFCo staff is given an opportunity for concluding comments.

The public hearing is closed.

The Commission deliberates on the issue.

If the Commission raises new issues through deliberation and seeks to take additional public

testimony (questions of the public, applicant or appellant), the public hearing must be

reopened. At the conclusion of the public testimony, the public hearing is again closed.

k. The Commission deliberates and takes action.

I.  The Chair announces the final decision of the Commission.

o o0 oTow
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1.3.5.2 Time for Consideration: Matters noticed to be heard by the Commission will commence at the
time specified in the notice of hearing, or as soon thereafter as is reasonably possible, and will
continue until the matter has been completed or until other disposition of the matter has been made.

1.3.5.3 Continuance of Hearings: Any hearing being held or noticed or ordered to be held by the
Commission at any meeting of the Commission may, by order or notice of continuance, be continued
or re-continued to any subsequent meeting within the time limits required by law.

1.3.5.4 Public Discussion at Hearings:

a.

When a matter for public hearing comes before the Commission, the Chair will open the public
hearing. Upon opening the public hearing and before any motion is made related to the merits
of the issue to be heard, the Chair shall call for presentation of the staff report. Following any
staff presentation and Commissioner questions, the Chair shall inquire if there are any persons
present who desire to speak on the matter which is to be heard or to present evidence
respecting the matter.

Request to Speak - Any person desiring to speak shall make his/her presence known to the
Chair and upon being recognized by the Chair, the person may speak relevant to the matter
being heard. No person may speak without first being recognized by the Chair.

Commission Questions of Speakers - Members of the Commission or alternates who wish to ask
questions of the speakers or each other during the public hearing portion may do so but only
after first being recognized by the Chair. Interactions with a speaker shall be limited to a
guestion or questions, rather than an ongoing dialogue. Commission members and alternates
should avoid raising questions as a method to extend the allocated time for a speaker.

Public Oral Presentations - All Commission rules pertaining to oral presentation by members of
the public apply during public hearings.

Materials for Public Record - All persons interested in the matter being heard by the
Commission shall be entitled to speak and to submit written or graphic information. All written
and graphic information presented will be retained by the Clerk of the Commission as part of
the record of the hearing, unless otherwise directed.

Germane Comments - No person will be permitted during the hearing to speak about matters
or present information not germane to the matter being considered. A determination of
relevance shall be made by the Chair, subject to approval by the full Commission if requested
by any Commission member or alternate.

1.3.5.5 Communications and Petitions: Written communications and petitions concerning the subject
matter of the hearing will be noted, read aloud, or summarized by the Chair. A reading in full shall take
place if requested by any member of the Commission or alternate.

1.3.5.6 Admissible Evidence: Hearings need not be conducted according to technical rules relating to
evidence and witnesses. Any relevant evidence may be considered if it is the sort of evidence upon
which responsible persons are accustomed to rely in the conduct of serious affairs.
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SECTION 1.3.6 ADDRESSING THE COMMISSION
1.3.6.1 Oral Presentations by Members of the Public:

a. Prior to the meeting, or during the meeting prior to any action taken on an agenda item,
persons wishing to address the Commission on any agenda item should fill out a speaker card
for that agenda item and submit it to the Clerk of the Commission prior to the item being
heard.

b. When called upon, the person should come to the podium, state his/her name and address for
the record, and, if representing another party or speaking for an organization or other group,
identify the party being represented or organization or group represented.

c. All remarks should be addressed to the Commission as a whole, not to individual members
thereof.

d. Questions, if any, should be directed to the presiding officer who will determine whether, or in
what manner, an answer will be provided.

1.3.6.2 Public Comment:

a. In compliance with the Ralph M. Brown Act, Public Comment is that portion of Commission
meetings set aside for members of the public to address the Commission on items of any
Ventura LAFCo business other than scheduled agenda items.

b. Speaker Cards - Persons wishing to speak during Public Comment should submit a speaker card
to the Clerk of the Commission in a timely fashion.

c. Ventura LAFCo Business — Comments provided during Public Comment are limited to items
within the subject matter jurisdiction of the Ventura LAFCo and are limited to five minutes.

d. Commission Deliberations Prohibited - In compliance with the Brown Act, the Commission may
not deliberate or vote on any matter raised in Public Comments. The Chair, however, may
request the Executive Officer to provide brief additional information on a matter of general
interest to the full Commission or the public at large.

1.3.6.3 Agenda Item Presentations:

a. Any member of the public wishing to address the Commission on matters appearing on the
Commission agenda may do so when that item is taken up by the Commission, or as otherwise
specified by the Commission or its presiding officer.

b. Time Limit — Except for applicants, presentations, including oral and visual presentations, may
not exceed five minutes unless otherwise increased or decreased by the Chair, with the
concurrence of the Commission, based on the complexity of the item and/or the number of
persons wishing to speak.

c. Project Applicant - The project applicant or other person or entity with a substantial direct
property interest, or their representative, shall have a total of 15 minutes for their
presentations. The initial comments or presentation shall be limited to 10 minutes and any
rebuttal or concluding comments shall be limited to 5 minutes.

d. Presentations Submitted in Writing - Persons who anticipate presentations exceeding five
minutes are encouraged to submit comments in writing at the earliest possible time for
distribution to the Commission and other interested parties. Comments should be submitted
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sufficiently in advance of the scheduled meeting date to ensure distribution to the Commission
prior to the meeting.

1.3.6.4 Audio-Visual Presentations: Members of the public may make audio/visual presentations to the
Commission, and may provide their own equipment. The Commission and its staff are not responsible
for providing any special connections or set-up of any kind, or assisting in the delivery of an
audio/visual presentation in any way. Those wishing to make audio/visual presentations are solely
responsible for the set-up and functioning of their presentation. In some cases, however, existing on-
site equipment may be available for members of the public to use in making presentations, if
arrangements are made with LAFCo staff in advance. All audio/visual presentations must comply with
applicable time limits for oral presentations and cumulative time limits. Presentations should be
planned with flexibility to adjust to any changes in these time limits.

1.3.6.5 Presentations and Public Comment Cumulative Time Limit: Members of the public making
presentations to the Commission in connection with one or more agenda items and/or as a part of
Public Comment at a single meeting shall be limited to a cumulative total of five minutes for all agenda
items, except for Public Hearing Items. For Public Hearing Items, time limits shall be as set forth in
Section 1.3.6.3. The cumulative total time limit for members of the public making oral presentations
to the Commission for all agenda items, including Public Comment and Public Hearing Items, shall be
10 minutes unless otherwise increased or decreased by the Chair, with the concurrence of the
Commission.

1.3.6.6 Comments in Writing Encouraged: Members of the public may submit, and are encouraged to
submit, comments in writing in advance to the Commission relating to any items of Ventura LAFCo
business, whether on the Commission agenda or otherwise. Such written comments will be distributed
to members of the Commission and considered and acted upon, or not acted upon, as the Commission
in its judgment may deem appropriate.

1.3.6.7 Repetitious or Dilatory Comments Prohibited: A speaker shall not present the same or
substantially same items or arguments to the Commission repeatedly or be repetitious or dilatory in
presenting their oral comments. If a matter has been presented orally before the Commission,
whether the Commission has taken action, or determined to take no action, the same or substantially
the same matter may not be presented orally by the same person any further.

Nothing in the foregoing precludes submission of comments to the Commission in writing for such
action or non-action as the Commission, in its discretion, may deem appropriate.

Whenever any group of persons wishes to address the Commission on the same subject matter, those
persons are encouraged to designate a spokesperson to address the Commission. With the consent of
the Commission, the Chair may extend the time allocation for a designated spokesperson.

SECTION 1.3.7 COMMISSION REPRESENTATION

1.3.7.1 Chair to Act as Commission Ceremonial Representative: The Chair has been delegated the
responsibility to act as the Commission's ceremonial representative at public events and functions. In
the Chair's absence, the Vice-Chair assumes this responsibility. In both the Chair and Vice-Chair's
absence, the Chair will appoint another Commission member or alternate to assume this responsibility.

1-14



q ’T VENTURA LOCAL AGENCY FORMATION COMMISSION
| 'a)&, COMMISSIONER’S HANDBOOK
&= DIVISION 1 — OPERATIONAL RULES & REGULATIONS

1.3.7.2 Commission Member Participation in Community Activities: From time to time, Commission
members and alternates may choose to participate in community activities, committees, events, and
task forces. When a Commission member or alternate participates in these types of activities, the
Commission member or alternate is acting as an interested party rather than acting on behalf of the
Ventura LAFCo. Acting or participating on behalf of the Commission is limited to those instances when
the Commission has formally designated the Commission member or alternate as its representative for
the matter.

SECTION 1.3.8 ADMINISTRATIVE SUPPORT

1.3.8.1 Mail: All general mail not marked “personal” received in the LAFCo office is opened. Any mail
received that is intended for distribution to all Commission members and alternates will be marked to
acknowledge receipt.

All mail addressed to the Chair, the Commission and/or individual Commission members or alternates,
will be copied to the full Commission. For mail requiring a response, a copy of the responses mailed,
along with the original letters, will be provided to the full Commission.

Mail marked "personal" will not be opened and will not be copied to the full Commission.

1.3.8.2 Commission Correspondence: The Executive Officer will coordinate the preparation of
correspondence requested by the Commission. All Commission correspondence prepared with LAFCo
resources (letterhead, typing, staff support, postage, etc.) will reflect the position of the full
Commission. LAFCo resources shall not be used by individual Commissioners for purposes unrelated to
LAFCo.

1.3.8.3 Requests for Research or Information: Commission members and alternates may request
information or research from staff on a given topic directly when it is anticipated that the request can
be completed in less than an hour. Commission member and alternates’ requests for research or
information that are anticipated to take staff more than one hour to complete should be at the
direction of the full Commission. Requests for new information or policy direction will be brought to
the full Commission at a regular meeting for consideration. All written staff products will be copied to
the full Commission.

SECTION 1.3.9 ADOPTION OF NEW OR AMENDED COMMISSION POLICIES
The adoption of a new or amended Commission policy shall be considered at two Commission
meetings, as set forth below:

a. First meeting: At the first meeting, the Commission shall consider the proposed new or
amended policy and shall take one of the following actions: (i) Direct that the proposed new or
amended policy, with or without modification, be agendized for a second meeting; (ii) approve,
with or without modification, or disapprove the proposed new or amended policy, and waive a
second meeting; or (iii) otherwise direct staff as the Commission deems appropriate. When the
Commission otherwise directs staff as the Commission deems appropriate, any future meeting
at which the proposed new or amended policy is considered shall be treated as the first
meeting for purposes of this section.
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b. Second meeting: At the second meeting, the Commission shall consider and either approve,
with or without modification, or disapprove the proposed new or amended policy.

SECTION 1.3.10 PROTOCOL ADMINISTRATION
1.3.10.1 Biennial Review of Protocols: The Commission will review and may revise these Protocols as
needed.

1.3.10.2 Adherence to Protocols: During Commission discussions, deliberations and proceedings, the
Chair has been delegated the primary responsibility to insure that the Commission, staff and members
of the public adhere to the Commission's adopted protocols.

1.3.10.3 Legal Counsel as Protocol Advisor: The LAFCo legal counsel assists the Chair as a resource to
confer with and an advisor for interpreting the Commission's adopted protocols.

1.3.10.4 Adherence to Protocols: The Commission has delegated to the Executive Officer the
responsibility to discuss with individual Commission members and alternates, on behalf of the full
Commission, any actions or omissions perceived to violate these protocols. The Executive Officer will
discuss with the Commission member or alternate the action or omission and suggest a more
appropriate process or procedure to follow. After this discussion, if the perceived violation continues,
the Executive Officer will report the concern to the full Commission.

1.3.10.5 Waiver of Protocols: Any of these Protocols may be waived by majority vote of the
Commission members present when it is deemed that there is good cause to do so based upon the
particular facts and circumstances involved.
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CHAPTER 4 — ADMINISTRATIVE SUPPLEMENT TO THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA) GUIDELINES

SECTION 1.4.1 INTRODUCTION

Section 15022 of the State CEQA Guidelines requires public agencies to adopt objectives, criteria and
specific procedures consistent with the California Environmental Quality Act (CEQA) and the State
CEQA Guidelines for administering CEQA. CEQA (Sections 21000 et seq. of the Public Resources Code)
and the State CEQA Guidelines (Sections 15000 et seq. of Title 14 of the California Administrative Code)
are hereby incorporated by reference into this Administrative Supplement.

This Administrative Supplement establishes specific procedures necessary to tailor the general
provisions of the CEQA Guidelines to the operations of the Ventura LAFCo acting as either a
Responsible Agency or as a Lead Agency. The Commission shall conform to any statutory change in
CEQA regardless of whether this Administrative Supplement contains amended procedures.

SECTION 1.4.2 PURPOSE

The purpose of the Commission's Administrative Supplement to State CEQA Guidelines is to identify
specific procedures and provisions adopted by the Commission to implement and comply with the
requirements of CEQA and State CEQA Guidelines.

SECTION 1.4.3 LAFCo AS A RESPONSIBLE AGENCY

1.4.3.1 Comment Period for Lead Agency Environmental Documents: Pursuant to CEQA Guidelines
Section 15096, the Executive Officer or designee shall respond in writing to any request for (scoping)
consultation received from a lead agency.

Within 30 days of receiving a Notice of Preparation from a lead agency, the Executive Officer or
designee shall transmit written comments to the lead agency. Comments shall be sent to the lead
agency by certified mail or any other method which provides LAFCo with written confirmation that the
comments have been received.

For any draft document pertaining to a project that LAFCo will later be asked to approve, the Executive
Officer or designee shall respond in writing as to the adequacy of the proposed environmental
document, including any specific areas of concern or disagreement, within the time specified in the
lead agency’s notice. LAFCo may also comment on the appropriateness of using a negative declaration
and may recommend additional alternatives or mitigation measures to the lead agency. Comments
should be limited to those issues related to LAFCo’s area of authority and/or that are required to be
approved by LAFCo. Whenever possible, such comments should be supported by specific
documentation.

An environmental document that is being prepared for a subsequent LAFCo action should include the
following:

a. Cumulative and Regional Impacts.
b. Growth-inducing impacts.
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c. Impacts to public services, including but not limited to, water supply and distribution systems;
wastewater treatment and sewer collection systems; solid waste disposal capacity and
collection; public school districts, fire and police protection; and public facilities, including
discussion on the ability of the receiving entities (i.e. water district, sewer district, school
district) to provide the services to the proposed boundary change area.

d. Conversion of prime agricultural lands to urban uses and protection/preservation of prime
agricultural lands and resources. For projects that would result in the conversion of prime
agricultural land to non-agricultural uses, the environmental document should consider
mitigation measures to address the potential loss of the agricultural land, as provided for under
Government Code Section 65965 et al. Additional information can be found in Ventura LAFCo’s
Informational Guidelines for the Consideration of Agricultural Mitigation Measures, available
on the Ventura LAFCo website at www.ventura.lafco.ca.gov.

e. Consistency with General and Specific Plans.

f. Affordable Housing.

1.4.3.2 Lead Agency Preparation of Environmental Documents: The following procedures apply when a
city, special district or other entity assumes the role of lead agency (as defined in CEQA Section 21067,
and CEQA Guidelines Section 15051) for preparation of the appropriate environmental document that
is being prepared for subsequent LAFCo action.

Lead agencies must, as a result of any comments received by LAFCo, prepare environmental
documents in a manner that would permit their use by LAFCo in considering subsequent boundary
change proposals. References to any boundary changes required to implement the underlying project
shall be included on the title page and accurately described in the project description.

1.4.3.3 LAFCo Use of Lead Agency Environmental Documents: LAFCo shall, in making determinations
on boundary change proposals, utilize the environmental document prepared by the lead agency in
accordance with these procedures and the State CEQA Guidelines (Section 15096). The Commission
shall certify that it has reviewed and considered the information contained in the environmental
document prior to approval of a proposal. LAFCo shall, when utilizing a lead agency's environmental
document for a project where significant effects are identified, make findings required by CEQA
Guidelines Sections 15074, 15091, 15096 and 15097.

Whenever a final EIR identifies significant effects that cannot be avoided or substantially lessened,
LAFCo shall not approve the proposal unless specific overriding economic, legal, social, technological,
or other benefits of the proposal outweigh the significant environmental effects, and a Statement of
Overriding Considerations is adopted pursuant to CEQA Guidelines Section 15093.

When an EIR has been prepared, LAFCo shall not approve the project as proposed if it finds feasible
alternatives or feasible mitigation measures within its powers that would substantially lessen any
significant effect the project would have on the environment.

In some instances, LAFCo may assume the role of lead agency pursuant to CEQA Guidelines 15052.

The Executive Officer will deem an application incomplete, for processing purposes, until the required
environmental documentation has been received.

1-18



q ’T VENTURA LOCAL AGENCY FORMATION COMMISSION
| lq)& COMMISSIONER’S HANDBOOK
&= DIVISION 1 — OPERATIONAL RULES & REGULATIONS

SECTION 1.4.4 LAFCo AS LEAD AGENCY

1.4.4.1 Lead Agency Criteria: Public Resources Code Section 21067 defines lead agency as the public
agency that has the principal responsibility for carrying out or approving a project that may have a
significant impact upon the environment. LAFCo will assume the Lead Agency role when:

a. A petitioner submits a project application to LAFCo.

b. The Commission initiates and determines that it is the lead agency for a sphere of influence
update pursuant to Government Code Section 56425.

c. The Commission initiates and determines that it is the lead agency for conducting a service
review pursuant to Government Code Section 56430.

d. The Commission initiates a proposal pursuant to Government Code Section 56375(a).

e. Another public agency was the appropriate lead agency but pursuant to CEQA Guidelines
section 15052, a shift in the lead agency designation is required.

1.4.4.2 Determination of the Applicability of CEQA: The Executive Officer or his/her designee shall,
when LAFCo is the Lead Agency, determine whether an environmental document will be required
(CEQA Guidelines section 15060(c)) or whether the project is exempt from CEQA (CEQA Guidelines
section 15061). The Executive Officer will also be responsible for determining whether a project
normally considered exempt from CEQA may require preparation of an environmental document
because the project may actually have a significant impact on the environment (CEQA Guidelines
section 15300.2.).

The Executive Officer shall, within 30 days from the date of receiving an application, such as a petition,
or the initiation of a project for which LAFCo is the lead agency, determine whether an activity is
subject to CEQA (CEQA Guidelines Section 15060) before conducting an Initial Study. If the proposal is
considered to be subject to CEQA, and is not considered to be exempt from the State CEQA Guidelines
(Section 15061), the Executive Officer shall prepare an initial study, or cause an initial study to be
prepared.

1.4.4.3 Projects Considered to be Exempt from CEQA:

a. The following are projects/actions over which LAFCo has only ministerial authority and thus are
considered to be exempt from CEQA:

i. The issuance of certificates of filing and notices of completion by the Executive Officer or
designee.

ii. Annexations of territory that meet statutorily defined criteria pursuant to Government
Code Section 56375.3, concerning the annexation of unincorporated islands including:

1. the annexation is proposed by resolution adopted by the affected city.

2. the size of the area is limited to 150 acres or fewer.

3. the area constitutes an entire unincorporated island or a number of individual islands
within the limits of a city.

4. the areais surrounded or substantially surrounded by the city to which annexation is
proposed or by the city and a county boundary or the Pacific Ocean.
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5. the areais substantially developed or developing.
6. the areais not prime agricultural land pursuant to government Code Section 56064.

b. The following projects/actions are considered to be categorically exempt from CEQA pursuant
to CEQA Guidelines Section 15300-15332:

i. Annexations of existing structures developed to the density allowed by current zoning or
pre-zoning of either the gaining or losing governmental agency, whichever is more
restrictive, provided that the extension of services would have a capacity to serve only the
existing facilities.

ii. Annexations of individual small parcels of the minimum size for facilities exempted by
Section 15303.

iii. Out of agency service agreements to provide for extensions of service to existing structures
provided:

1. the associated infrastructure (e.g., water lines) would be limited in size so as to allow no
expansion of use beyond that which currently exists; and

2. theinstallation of any new infrastructure necessary to deliver service to the receiving
property would involve only minor alterations to the land; and

3. the project area would not be located in a particularly sensitive environment in which
significant effects might result.

1.4.4.4 Costs of Preparation of Environmental Documents: For projects submitted by petition, or
where LAFCo is serving as lead agency on behalf of another public agency, the full costs of preparing all
environmental documents, including the preparation of an initial study and either a Negative
Declaration, Mitigated Negative Declaration or an Environmental Impact Report shall be the
responsibility of the petitioners or the public agency involved. The petitioners or public agency will be
required to submit a deposit fee and a reimbursement agreement committing to payment of the entire
costs for preparation of all environmental documents prior to the preparation of an initial study.

1.4.4.5 Preparation of Environmental Documents: The Executive Officer or designee will determine if
LAFCo staff will prepare the initial study and/or other environmental documents, or whether the initial
study and/or other environmental documents will be prepared by independent consultants hired by
LAFCo. Any independent consultants shall serve solely at the direction of the Executive Officer or
designee.

The Executive Officer may require project proponents to submit special studies or other information
necessary to adequately evaluate potential impacts of a project.

1.4.4.6 Initial Study Preparation:

a. Any initial study shall be completed in a timely fashion and within the time limits required by
law.

b. Responsible Agencies, Trustee Agencies and Affected Agencies may be consulted and advice
and recommendations may be solicited from other public agencies/persons or organizations.
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c. The Initial Study Checklist and Initial Study Assessment Guidelines currently in use by the

County of Ventura Planning Department will be utilized unless LAFCo prepares and adopts its
own, separate, Initial Study Checklist and Assessment Guidelines.

. The initial study shall take into consideration all aspects and phases of the project, the

purposes, policies, rules, regulations and standards set forth in CEQA, the CEQA Guidelines, this
Administrative Supplement, and, as appropriate, other LAFCo policies and procedures and the
plans and policies of the County and/or affected cities and/or special districts, as appropriate.

1.4.4.7 Determination of Appropriate Environmental Document:

a.

Based on a completed initial study the Executive Officer or designee shall determine the
appropriate environmental document to be prepared.

The Executive Officer or designee shall prepare or cause to be prepared a Negative Declaration
or Mitigated Negative Declaration for those projects that have been found to have no
significant effect on the environment pursuant to State CEQA Guidelines Sections 15070
through 15075.

The Executive Officer or designee shall prepare or cause to be prepared an Environmental
Impact Report for those projects that may have a significant effect on the environment
pursuant to State CEQA Guidelines Sections 15080 — 15179.5.

1.4.4.8 Public Notice and Review: The Executive Officer or designee shall provide or cause to be
provided, public notification and shall make Negative Declarations, Mitigated Negative Declarations
and Environmental Impact Reports available for public review, pursuant to State CEQA Guidelines
Section 15073, et. seq. (Negative Declarations/Mitigated Negative Declarations) or Sections 15087 —
15088.5 (EIRs).

1.4.4.9 Adoption of Environmental Documents: LAFCo shall adopt Negative Declarations, Mitigated
Negative Declarations and Environmental Impact Reports in accordance with the State CEQA
Guidelines.
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CHAPTER 5 - LEGISLATIVE POLICIES
SECTION 1.5.1 LEGISLATIVE POLICIES

The Commission shall adopt legislative policies to guide its actions related to legislative matters.
Following adoption of legislative policies, the Commission shall, at a minimum, annually review the
legislative policies of the California Association of Local Agency Formation Commissions and its own
legislative policies, and either revise or readopt its legislative policies (see Appendix C).
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DIVISION 2 — OPERATIONAL POLICIES

CHAPTER 1 — GENERAL POLICIES
SECTION 2.1.1 APPLICABILITY AND WAIVER
2.1.1.1 Applicability:

a. These operational policies of the Ventura LAFCo do not preempt state law. In the event of a
conflict between the operational policies and the provisions of state law, the provisions of state
law shall prevail.

b. Inthe event of a conflict between these operational policies and the rules and regulations
adopted by the Ventura LAFCo, the provisions of the rules and regulations shall prevail.

c. These operational policies are intended to apply to all aspects of the operation of the Ventura
LAFCo. In the event of a conflict between these operational policies and any other more specific
policies adopted by the Ventura LAFCo, the provisions of these operational policies shall
prevail.

2.1.1.2 Waiver: These operational policies shall be given great weight as a part of the Ventura LAFCo’s
operations and consideration of proposals. They are general guidelines for the Commission to follow,
however, they are not mandatory or binding. The Commission can and will consider each action upon
its merits within the parameters set forth in state law. Should the Commission elect not to follow a
policy, it shall, as a part of any resolution on the matter and as part of the written record, set forth the
specific waiver, and the reason for it.

SECTION 2.1.2 APPLICATIONS

2.1.2.1 Application and Fees Required: No application shall be deemed complete and no Certificate of
Filing shall be issued for any application that does not include a completed Ventura LAFCo application
form accompanied by the required fees and supporting documentation and maps as specified in the
Ventura LAFCo filing requirements. The Executive Officer or designee may, prior to deeming an
application complete, require additional information, including but not limited to, complete details for
plans for service, property tax redistribution agreements, and similar information necessary for the
Ventura LAFCo to make informed decisions on the factors and determinations required by law.

2.1.2.2 Legal Defense Fees: All costs for legal defense of a LAFCo action are considered application
processing costs. A fully executed indemnity agreement, as approved by LAFCo legal counsel, shall be
required for any application to be deemed complete and before a Certificate of Filing is issued.

2.1.2.3 Incomplete Application Timing: If the Executive Officer or designee finds an application
incomplete and sends a letter of incompleteness, the applicant must file the information necessary for
the application to be deemed complete within 90 days of the date of the letter of incompleteness.
After 90 days, the Executive Officer shall determine that the application has been withdrawn and
return all materials and unused fees filed unless an extension is authorized by the Commission.

2.1.2.4 Applications Subject to Law and Policies: All applications shall be processed, considered and
acted upon within the time frames and subject to the procedures, factors and determinations required
by state law and as set forth in these policies.

2-1



VENTURA LOCAL AGENCY FORMATION COMMISSION - T
COMMISSIONER’S HANDBOOK 7 Iaﬂ
DIVISION 2 — OPERATIONAL POLICIES N\

SECTION 2.1.3 PRE-APPLICATION MEETINGS

Pre-application meetings with Ventura LAFCo staff are encouraged to assist in providing for the
efficient and orderly processing of applications, and to provide applicants with advice regarding the
processing needs and requirements of the specific action to be considered. At the discretion of the
Executive Officer, a fee for pre-application review and meetings may be required. The amount shall be
based on the current LAFCo Fee Schedule.

SECTION 2.1.4 CEQA COMPLIANCE

LAFCo shall operate in accordance with the California Environmental Quality Act (CEQA) (California
Public Resources Code Section 21000 et seq.) and the related CEQA Guidelines (Title 14, California
Code of Regulations Section 15000 et seq.). The Commission shall adopt, and operate in accordance
with, an Administrative Supplement to the CEQA Guidelines the purpose of which is to identify the
specific procedures and provisions of the Commission to implement and comply with the requirements
of CEQA and the CEQA Guidelines.

The Executive Officer or designee shall not issue a Certificate of Filing for any project, proposal or
application, including projects, proposals and applications where LAFCo is the lead agency, until and
unless the CEQA process has been fully completed.
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CHAPTER 2 - PERSONNEL

SECTION 2.2.1 GENERAL PERSONNEL POLICIES

The Ventura LAFCo has entered into a Memorandum of Agreement with the County of Ventura for
provision of employees, services, offices and materials (see Appendix B). This Agreement provides for
County employees to staff LAFCo operations based on requirements determined by the Commission in
accordance with the Personnel Rules and Regulations of the County of Ventura.

SECTION 2.2.2 EXECUTIVE OFFICER
2.2.2.1 Appointment: An Executive Officer shall be appointed in accordance with state law. The
Executive Officer shall serve at the pleasure of the Commission.

2.2.2.2 Alternate or Acting Executive Officer: The Commission may appoint an alternate Executive
Officer, who shall perform the duties of the Executive Officer when the Executive Officer determines
that he or she has a conflict of interest, is on a prolonged leave of absence, or is otherwise unavailable
or incapacitated. If no alternate Executive Officer has been appointed, the Executive Officer or, in his
or her absence, the Commission Chair, may appoint an acting Executive Officer, who shall perform the
duties of the Executive Officer pending confirmation at the next regular scheduled Commission
meeting, from among the following:

a. A subordinate member of the LAFCo staff;

b. A member of the County Executive Office management staff, if approved by the County
Executive Officer, or

c. A contractor engaged by contract pursuant to the Executive Officer’s authority under Section
2.5.4 of this Handbook.

2.2.2.3 Selection: Upon a vacancy, the Commission will review and update as necessary a job
description. The Commission will also determine an appropriate method of recruitment, the selection
process, the compensation, classification, and other terms of employment of the Executive Officer. The
Commission has exclusive discretion over the employment of the Executive Officer.

2.2.2.4 Employment Agreement with County of Ventura: Once selected, and the compensation,
classification, and other terms of employment of the Executive Officer are determined by the
Commission, the Commission will request the County of Ventura to enter into an employment
agreement with the Executive Officer selected by the Commission. Any such employment agreement
will provide for the Executive Officer to be an employee of the County of Ventura based on the
compensation, classification and other terms of employment set by the Commission, and provide that
the Ventura LAFCo will have complete control and direction of the Executive Officer regarding LAFCo
work. If the County of Ventura declines to enter into such an agreement as requested by the
Commission, the Commission may determine an alternate method of employment of the Executive
Officer.
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2.2.2.5 General Duties: The Executive Officer provides administrative, research and advisory services to
LAFCo; acts as liaison between the Commission, the general public and other units of government;
serves as budget administrator, administrative hearing officer and chief of staff; and is responsible for
the day-to-day operations of LAFCo as prescribed by state law and directed by the Commission.

SECTION 2.2.3 LEGAL COUNSEL

2.2.3.1 Appointment: Pursuant to Government Code Section 56384(b) the Commission shall appoint
legal counsel to advise it. The Ventura LAFCo, through an agreement with the County of Ventura, has
appointed the County Counsel for the County of Ventura, or designee, as its legal counsel. The
Commission may recover its costs by charging fees pursuant to Government Code Section 56383.

2.2.3.2 Conflict of Interest: In the event of any conflict of interest on a matter before the Commission
by the County Counsel, or designee, the Commission may appoint an alternate legal counsel pursuant
to state law.

2.2.3.3 General Duties: The legal counsel provides legal services to LAFCo and its staff, and acts as
liaison for legal issues between the Commission, the general public and other units of government.
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CHAPTER 3 - FINANCIAL

SECTION 2.3.1 BUDGET POLICIES

2.3.1.1 Open, Collaborative Process: LAFCo encourages an open, collaborative process in the
development and approval of its budget, and efforts to equitably apportion or reapportion the cost of
its budget. LAFCo encourages cooperation and collaborative efforts among agencies in order to reduce
the costs of special projects, studies and state mandates.

2.3.1.2 Annual Work Plan: As a part of the budget development process LAFCo will annually review and
adopt a work plan to fulfill the purposes and programs of state law and local policy, including
requirements for service reviews, sphere of influence reviews/updates and other mandated functions.
The work plan will guide the development of the budget based on a July 1 to June 30 fiscal year.

2.3.1.3 Preparation and Administration:

a. The Executive Officer or designee shall serve as budget administrator to prepare, present,
transmit, review, execute and maintain the LAFCo budget consistent with state law.

b. The Executive Officer shall provide the Commission with a monthly budget report comparing
revenues and expenditures to the adopted budget at the next regular meeting of the
Commission following staff’s receipt of the report from the Auditor-Controller.

2.3.1.4 Contingency Reserve:

a. The annual budget shall include a contingency appropriation of 10% of total operating
expenses, unless the Commission deems a different amount appropriate.

b. Funds budgeted for contingency reserve shall not be used or transferred to any other expense
account code without the prior approval of the Commission.

2.3.1.5 Budget Adjustments:

a. The Commission may make adjustments to its budget at any time during the fiscal year, as it
deems necessary.

b. Adjustments between accounts within the same object may be approved by the Executive
Officer.

c. Transfers between expenditure objects may be approved by the Executive Officer.

SECTION 2.3.2 FUND BALANCE POLICIES

The Commission’s fund balance policy establishes a minimum level at which unrestricted fund balance
is to be maintained. The Commission believes that sound financial management principles require that
sufficient funds be retained by the Commission to provide a stable financial base at all times. To retain
this stable financial base, the Commission needs to maintain an unrestricted fund balance in its
General Fund sufficient to fund cash flows of the Commission and to provide financial reserves for
unanticipated expenditures and/or revenue shortfalls.

2.3.2.1 Circumstances in Which Unrestricted Fund Balance Can Be Appropriated: Unrestricted fund
balance includes committed, assigned and unassigned fund balance. Committed and assigned fund
balances indicate amounts set aside by the Commission for specific purposes. Committed and assigned
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fund balances shall be appropriated for the approved purpose but may be transferred by majority
approval of the Commission.

2.3.2.2 Appropriate Level of Unassigned Fund Balance in the General Fund: The Commission will
maintain an unassigned fund balance in the General Fund of approximately 60 days working capital.
Excess fund balance remaining over and above the committed and assigned fund balances should be
classified as “unassigned” in the General Fund. Should Unassigned Fund Balance fall below 45 days
working capital it should be addressed in the next fiscal year budget.

2.3.2.3 Litigation Reserve Account:

a. ltisthe goal of the Commission to establish and maintain a Litigation Reserve Account with the
intent of limiting the use of Litigation Account funds for unanticipated expenditures resulting
from litigation against the Commission that does not occur routinely and would not be
reimbursed by another party.

b. The initial amount to be maintained in this account was $100,000 in 2011. To reflect inflation,
the amount was increased to $135,000 in 2023. The amount shall be modified each year to
reflect changes to the consumer price index, as determined by the U.S. Bureau of Labor
Statistics, unless the Commission deems a different amount appropriate.

c. Should the Litigation Reserve Account balance fall below the $100,000 targeted level, the
Commission shall approve and adopt a plan to restore this balance to the target level within 24
months. If restoration of committed fund balance cannot be accomplished within such period
without severe hardship to the Commission, then the Commission will establish a different time
period.

2.3.2.4 Year-End Fund Balances:

a. Ifa portion of existing fund balance is included as a budgetary resource in the subsequent
year’s budget to eliminate a projected excess of expenditures over expected revenues, then
that portion of fund balance should be classified as assigned. The assignment expires with the
establishment of the budget.

b. An assignment of fund balance requires a majority vote of the Commission. However, the
Executive Officer is authorized to assign any fund balance used to balance a future budget upon
the adoption of the annual budget.

2.3.2.5 Review: In conjunction with the adoption of the final budget, the Commission’s Fund Balance
policies shall be reviewed annually to evaluate sufficiency of the adopted level of fund balance.

SECTION 2.3.3 FEES
2.3.3.1 Establishment and Review:

a. LAFCo shall establish a fee schedule for the costs of proceedings pursuant to state law by
resolution of the Commission. LAFCo will review its fee schedule annually as a part of the
annual budget process.

b. The Commission shall establish fees for any proceeding or action not set forth in the fee
schedule prior to the processing of the proceeding or action consistent with state law.
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2.3.3.2 Payment of Fees Required:

a. No application or any other request for Commission consideration will be accepted until
payment of the entire “Total Initial Payment” pursuant to the most recent fee schedule is
received.

b. For a proposal for a change of organization or reorganization, the Executive Officer shall not
record the Certificate of Completion until any balance due as reflected on the final invoice is
paid in full.

c. For any request for commission consideration other than a proposal for a change of
organization or reorganization, and except as otherwise required by law, the Executive Officer
shall not schedule the matter for Commission consideration until any balance due as reflected
on the final invoice is paid in full.

2.3.3.3 Fees for Sphere of Influence Updates and Municipal Service Reviews: LAFCo shall pay all costs
associated with LAFCo-initiated quinquennial sphere of influence reviews, updates and any associated
municipal service reviews that are required to be prepared pursuant to state law. For any sphere of
influence update that is initiated by an agency other than LAFCo, the applicant shall be responsible for
payment of all associated fees and costs, including the preparation of a municipal service review, if
required.

2.3.3.4 Fee Waivers: The Commission may waive fees as provided in state law.
2.3.3.5 Refunds:

a. If an application is withdrawn, The Executive Officer or designee shall calculate all fees and
charges expended, including costs for processing the withdrawal request, and refund the
balance of any unspent funds on deposit with LAFCo to the applicant.

b. No refunds will be made for any portion of any administrative fee charged pursuant to the fee
schedule.

2.3.3.6 Reimbursement Agreements: Whenever a deposit of funds is required, the applicant shall enter
into an agreement, approved as to form by LAFCo legal counsel, providing for LAFCo to be reimbursed
for all costs related to the application based on the fee schedule in place at the time funds are
deposited.

2.3.3.7 Legal Defense Fees: LAFCo retains the right to control its defense. The applicant may provide
his or her own legal counsel in the defense of the action taken, under the supervision of LAFCo legal
counsel, or, if LAFCo consents, the applicant may elect to use the services of LAFCo legal counsel in
that defense. In any case, the Executive Officer may require a deposit of funds by the applicant
sufficient to cover LAFCo’s estimated expenses of the litigation.

2.3.3.8 State Board of Equalization Fees Required: In addition to any LAFCo fees, fees payable to the
State of California for filing with the State Board of Equalization, per the most recent State Board of
Equalization fee schedule, shall be filed with LAFCo prior to the Executive Officer issuing a Certificate of
Completion for any applicable proposal.
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SECTION 2.3.4 COMMISSIONER EXPENSE REIMBURSEMENT / STIPEND

2.3.4.1 Expense Reimbursement: Commission members and alternates shall be reimbursed for
reasonable and necessary expenses based on the most recent policies and criteria contained in the
County of Ventura Administrative Manual for “Reimbursement for Employees County Business
Expenses.” The Commission shall settle any disputes about the application or enforcement of these
policies and criteria.

2.3.4.2 Stipend: Commission members and alternates shall be paid a stipend of $50 for each regular or
special meeting of the Ventura LAFCo they attend up to a maximum of $100 per month. No stipend
shall be paid for conferences, classes, training sessions, etc. or other functions or gatherings that are
not publicly noticed meetings of the Commission. Any Commission member or alternate may decline
to accept a stipend payment by notifying the Clerk of the Commission.

SECTION 2.3.5 INTERNAL PROCESSING OF FINANCIAL TRANSACTIONS

The Executive Officer or his/her designee shall review and approve all financial transactions being
forwarded to the County of Ventura for further processing. This includes but is not limited to cash
receipts and/or disbursements, payments requests, journal vouchers, purchase orders and/or
requisition requests.

SECTION 2.3.6 AUDITS

2.3.6.1 Independent Auditor Role: For the two-year period between July 1, 2007 and June 30, 2009,
LAFCo shall arrange for a single audit of its financial statements to be conducted by an independent
accounting firm. All subsequent year financial statements shall be audited annually thereafter. LAFCo
staff, the Commission, and any Commission committee appointed for the purpose of audit oversight
are authorized to communicate directly with the independent accounting firm.

2.3.6.2 Audit Preparation: LAFCo shall be actively involved in planning for and assisting the
independent accounting firm to ensure a smooth, timely, and cost-efficient audit of its financial
statements. In that regard, the Executive Officer is responsible for delegating the assignments and
responsibilities to staff in preparation for the audit. Assignments shall be based on the list of
requested schedules and information provided by the independent accounting firm. To facilitate the
timely completion of each audit and to reduce the work required subsequent to year-end, the
independent auditors may perform selected audit work prior to the year-end. Staff will assist as much
as possible to provide all requested information during the performance of any preliminary work.

2.3.6.3 Commission Involvement: The responsibilities of the Commission and/or any Commission
committee appointed for the purpose of audit oversight include, but may not be limited to, the
following:

Review the auditor’s financial reports and management letters.

Ensure the integrity of LAFCo’s financial statements.

Ensure compliance with legal and regulatory requirements.

Promote the independence of the independent auditor.

Address any serious difficulties or disputes between the auditor and management encountered
during the audit.
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2.3.6.4 Audit Conclusion: Unless otherwise directed by the Commission, the Executive Officer or
designee shall coordinate a detailed review of the draft audited financial statements of LAFCo from the
independent auditor. This review shall consist of the following procedures:

a. Carefully read the entire report for typographical errors.

b. Trace and agree each number in the financial statements and accompanying footnotes to the
accounting records and/or internal financial statements of LAFCo.

c. Review each footnote for accuracy and completeness.

d. Provide copies of independent auditor reports to the County Auditor-Controller’s Office for
review and comment.

e. Review and respond in writing to any management letter or internal control and compliance
findings and recommendations made by the independent auditor.

Any questions or errors noted as part of the review shall be communicated to the independent auditor
in a timely manner and resolved to the satisfaction of the Executive Officer or a Commission
committee appointed for the purpose of audit oversight. Audited financial statements, including the
independent auditor’s opinion thereon, shall be presented to the Commission by the independent
accounting firm after the financial statements have been reviewed and approved by the County
Auditor-Controller’s Office and the Executive Officer or a Commission committee appointed for the
purpose of audit oversight unless otherwise directed by the Commission.

2.3.6.5 Review of Independent Accounting Firm: LAFCo shall review the selection of its independent
accounting firm under the following circumstances:

a. Dissatisfaction with the service of the current firm.
b. Need for a fresh perspective and/or new ideas.
c. Desire to ensure competitive pricing and a high quality of service.

SECTION 2.3.7 PAYROLL REPORTING
2.3.7.1 Internal Processing:

a. The Executive Officer shall review, modify if necessary, and approve each employee’s time
record prior to it being forwarded to the County of Ventura for further processing. In the
Executive Officer’s absence, the Office Manager shall review, modify if necessary, and approve
each employee’s time record.

b. No employee shall process his/her own time record. The Executive Officer’s time record shall
be processed by the County of Ventura Auditor-Controller Payroll Division. In the Executive
Officer’s absence, the Office Manager’s time record shall be processed by the County of
Ventura Auditor Controller Payroll Division.

2-9



This page intentionally left blank

2-10



' ’T VENTURA LOCAL AGENCY FORMATION COMMISSION
| lq/_& COMMISSIONER’S HANDBOOK
&= DIVISION 2 - OPERATIONAL POLICIES

CHAPTER 4 — PUBLIC INFORMATION AND RECORDS RETENTION

SECTION 2.4.1 PUBLIC PARTICIPATION

Public participation in all aspects of LAFCo processes and operations is encouraged. Information about
LAFCo processes, operations and any proceedings will be provided in as timely and cost efficient
manner possible. The use of electronic mail and other electronic forms of communication and
dissemination of information, such as the LAFCo web site, is encouraged and is the first preference in
responding to public inquiries.

SECTION 2.4.2 NOTICE

2.4.2.1 Option to Exceed Minimum Requirements: Notice of LAFCo actions shall be provided in the
method and manner, and within the time frames, as required by state law. LAFCo will not necessarily
be limited to the minimums required by law if the Executive Officer determines that noticing beyond
that required by state law would be in the public interest.

2.4.2.2 Meeting Cancellations: Notice of the cancellation of any meeting shall be sent to the County of
Ventura and all cities and independent special districts in Ventura County.

2.4.2.3 Protest Hearing: If, based on public interest or controversy, the Executive Officer determines
that a valid and timely request for reconsideration of a resolution making determinations is likely to be
filed, scheduling of the protest hearing (if required) will occur no sooner than the deadline for filing
such a reconsideration request and no later than the 35th day following adoption of the Commission’s
resolution making determinations.

SECTION 2.4.3 UNNECESSARY PUBLIC HEARINGS

Whenever LAFCo is authorized by law to consider a proposal without public hearing, the proposal will
be scheduled without a public hearing unless the Executive Officer or the Commission determines that
the matter is of sufficient public interest or controversy to warrant a public hearing.

SECTION 2.4.4 AGENDA DISTRIBUTION
2.4.4.1 Basic Distribution: Agendas of all meetings shall be distributed free of charge to:

e The County of Ventura.

e All cities and independent special districts in Ventura County.

e Landowners in an affected territory, as defined by law.

o Affected school districts.

e Applicants, applicant’s representatives and persons requesting to be notified as listed on the
LAFCo application form.

2.4.4.2 Web Site: Agendas of meetings shall be posted, and maintained for a period of at least six
months, on the Ventura LAFCo web site.

2.4.4.3 Other Distribution: Agendas will be provided free of charge to the local media and, upon
request, via electronic mail to any party or individual. For others, agendas will be made available and
mailed upon the filing of self-addressed, stamped envelopes with the Clerk of the Commission.
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SECTION 2.4.5 STAFF REPORT DISTRIBUTION
2.4.5.1 Basic Distribution: Written staff reports prepared prior to a meeting and distributed to the
Commission as a part of the standard agenda packet shall be distributed free of charge to:

e Subject agencies, as defined by law.
e Any local agency or school district requesting staff reports.
e Landowners in an affected territory, as defined by law.

e Applicants, applicant’s representatives and persons requesting a staff report as listed on the
LAFCo application form.

2.4.5.2 Web Site: Written staff reports prepared prior to a meeting and distributed to the Commission
as a part of the standard agenda packet shall be posted, and maintained for a period of at least six
months, on the Ventura LAFCo web site.

2.4.5.3 Other Distribution: Written staff reports will be provided free of charge to the local media and,
upon request, via electronic mail to any party or individual. For others, written staff reports will be
made available for the cost of duplication per the most recent LAFCo fee schedule and mailed upon the
filing of self-addressed stamped envelopes with the Clerk of the Commission.

SECTION 2.4.6 RETENTION OF RECORDS
Retention of records shall occur in following manner:

a. Case Files (Change of Organization and Reorganization Proposals)

i. The original paper case files from the previous three years will be retained in the LAFCo
office.

ii. The original paper case files older than three years, including the case files dating from 1963
to 1986 which exist in microfiche form only, will be stored in a secure off-site facility
suitable for long term records storage. A duplicate set of microfiche case file records will be
stored in the LAFCo office.

iii. All microfiche records and selected documents from each case file (including but not limited
to certificates of completion, resolutions, maps, legal descriptions and staff reports) will be
copied and saved to the following: 1) a network drive maintained by the County of Ventura,
which is readily available to LAFCo staff; and 2) two sets of portable media (CD, DVD, etc.).
One set of portable media will be retained in a secure off-site facility suitable for long term
records storage and one set will be stored in the LAFCo office.

b. Other Administrative Records

i. All original paper-based administrative records will be retained in the LAFCo office.
ii. All administrative records will be copied and saved to a network drive maintained by the
County of Ventura, which is readily available to LAFCo staff.

SECTION 2.4.7 RETENTION OF AUDIO AND AUDIO/VIDEO RECORDINGS

A digital copy of audio and audio/video recordings required pursuant to Handbook Section 1.3.2.8 shall
be retained in the LAFCo office for a minimum of seven years from the date of recording. Recordings
older than seven years may be destroyed.
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SECTION 2.4.8 CALIFORNIA PUBLIC RECORDS ACT

a.

The California Public Records Act requires the Ventura LAFCo, except in limited circumstances,
to assist members of the public seeking records to make focused requests that reasonably
describe identifiable records. Accordingly, unless LAFCo determines that the request should
be denied based on an exemption listed in the Public Records Act, LAFCo must, to the extent
reasonable under the circumstances, (1) help members of the public identify records
containing the information they seek, (2) describe the information technology and physical
location in which the records exist, and (3) provide suggestions for overcoming any practical
basis for denying access to the records sought.

To ensure compliance with the Public Records Act, the Ventura LAFCo has adopted the County
of Ventura Guide to the California Public Records Act, including any updates or revisions made
thereto, and has incorporated the Guide into the Commissioner’s Handbook as Appendix D.
The Commission shall be notified of any substantive requests received by LAFCo staff pursuant
to the Public Records Act, and the Ventura LAFCo shall maintain a file of any such requests.
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CHAPTER 5 — DELEGATION OF AUTHORITIES TO EXECUTIVE OFFICER

SECTION 2.5.1 CONDUCTING AUTHORITY FUNCTIONS AND RESPONSIBILITIES

LAFCo has, by prior resolution, delegated the conducting authority functions and responsibilities to the
Executive Officer pursuant to Government Code Section 57000. Such delegation is hereby confirmed
including the authority for the Executive Officer to order a change of organization or reorganization
that, in the case of inhabited territory, complies with Government Code Section 57075(a)(3), and, in
the case of uninhabited territory, complies with Government Code Section 57075(b)(2).

SECTION 2.5.2 OUT OF AGENCY SERVICE AGREEMENTS

2.5.2.1 Delegation of Authority: LAFCo has delegated the authority to review and act on out of agency
service agreement applications to the Executive Officer pursuant to Government Code Section
56133(d) for the following out of agency service applications:

a. Emergency proposals that authorize a city or district to provide new or extended services
outside its sphere of influence in order to respond to an existing or impending threat to the
public health or safety of the residents of the affected territory, pursuant to Government Code
Section 56133(c).

b. Proposals that have been determined to be exempt from the California Environmental Quality
Act.

c. Proposals that have been determined to be subject to the California Environmental Quality Act,
and a Negative Declaration was prepared determining that the proposal would not have a
significant effect on the environment and that no mitigation measures are required.

2.5.2.2 Deferral of Delegated Authority: The Executive Officer may defer any decision on an out of
agency service agreement application delegated to him/her pursuant to Section 2.5.2.1 of this
Handbook to the Commission if he/she determines that the request involves significant public
controversy or may be precedent setting.

2.5.2.3 Reconsideration: Pursuant to Government Code Section 56133(d), the applicant may request
reconsideration by the Commission of the Executive Officer’s final determination.

SECTION 2.5.3 APPLICATION FORMS AND FILING REQUIREMENTS

LAFCo has, by prior resolution, delegated to the Executive Officer the duty and authority to maintain,
update, and revise the LAFCo application form, supplemental applications, and filing requirements as
and when the Executive Officer deems necessary or appropriate. Such delegation is hereby confirmed.

SECTION 2.5.4 CONTRACT APPROVAL AND EXECUTION

LAFCo hereby delegates to the Executive Officer or designee the authority to approve and execute
contracts and agreements for $5,000.00 or less, provided sufficient funds are contained in the
appropriate line item of the LAFCo budget. In order to expedite work, the Executive Officer is
authorized to make minor modifications as may be necessary and to approve increases in contracts in
an amount not to exceed $500, provided sufficient funds are contained in the appropriate line item of
the LAFCo budget. Any contract or agreement greater than $5,000.00, any amendment to a contract or
agreement which would cause the total amount of the contract or agreement to exceed $5,500.00, or
any contract or agreement for any amount where there are not sufficient funds contained in the
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appropriate line item of the LAFCo budget, shall be presented to the Commission for approval and
execution.

SECTION 2.5.5 LEGISLATIVE PROCESS PARTICIPATION

a. Insituations when proposed legislation affecting LAFCo cannot be considered by the full
Commission due to the legislative process schedule, the Executive Officer (in consultation with
Legal Counsel) is authorized to provide written comments regarding the proposed legislation that
are consistent with the current adopted legislative policies of the Commission.

b. The Chair (or Vice-Chair, if the Chair is unavailable) shall review the written comments prior to
submittal by the Executive Officer.

c. The Executive Officer shall provide a copy of the written comments to the full Commission.

d. The next regular LAFCo meeting agenda shall include an item that allows the Commission to discuss
the proposed legislation and submitted written comments.
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CHAPTER 6 — DISADVANTAGED UNINCORPORATED COMMUNITIES

SECTION 2.6.1 DISADVANTAGED UNINCORPORATED COMMUNITIES

Pursuant to Government Code Section 56033.5 and Water Code Section 79505.5, a “Disadvantaged
Unincorporated Community” shall be defined as a community with an annual median household
income that is less than 80 percent of the statewide annual median household income. For purposes of
implementation of Section 3.2.5 and Government Code Sections 56430(a) and 56425(e), the following
unincorporated communities have an annual median household income that is less than 80 percent of
the statewide annual median household income based on 2020 U.S. Census Bureau data:

e Nyeland Acres: the developed territory located north of the City of Oxnard and generally bounded
by Santa Clara Avenue, Friedrich Road, Almond Drive and State Route 101.

e  Saticoy: the area east of the City of San Buenaventura generally described as being within the
boundaries of the County of Ventura’s Saticoy Area Plan.

e  Piru: the developed territory generally described by the Ventura County General Plan as being
within the Central Area of the County of Ventura’s Piru Area Plan.
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DIVISION 3 — CHANGES OF ORGANIZATION AND REORGANIZATION

CHAPTER 1 — GENERAL POLICIES
SECTION 3.1.1 APPLICABILITY AND WAIVER
3.1.1.1 Applicability:

a. These policies and standards do not preempt state law. In the event of a conflict between these
policies and standards and the provisions of state law, the provisions of state law shall prevail.

b. Inthe event of a conflict between these policies and standards relating to changes of
organization and reorganization and the rules and regulations, or the operational policies,
adopted by the Ventura LAFCo, the provisions of the rules and regulations and the operational
policies shall prevail.

3.1.1.2 Waiver: These policies and standards relating to changes of organization and reorganization
shall be given great weight as a part of the Ventura LAFCo’s consideration of proposals. They are
general guidelines for the Commission to follow, however, they are not mandatory or binding. The
Commission can and will consider each proposal upon its merits within the parameters set forth in
state law. Should the Commission elect not to follow a policy, it shall, as a part of any resolution on the
matter and as part of the written record, set forth the specific waiver, and the reason for it.

SECTION 3.1.2 APPLICATIONS

3.1.2.1 Proposals Involving Conversion of Agricultural Lands: Unless specifically waived by the LAFCo
Executive Officer, for any proposal which could reasonably be expected to lead to the conversion of
agricultural lands (as defined by Government Code Section 56016) to non-agricultural uses,
information regarding the effects of the proposal on maintaining the physical and economic integrity
of agricultural lands shall be submitted in conjunction with the application. Specifically, the
information should address the following:

a. The location of, and acreage totals for, prime and nonprime agricultural land involved in the
area and adjacent areas. This analysis shall be based on the definition of “prime agricultural
land” pursuant to Government Code Section 56064.

b. The effects on agricultural lands within the proposal area.

c. The effects on adjacent agricultural lands.

d. The effects on the economic integrity of the agricultural industry in Ventura County.

In addition, information should be provided about any measures adopted to reduce the effects
identified.

SECTION 3.1.3 MAPS AND LEGAL DESCRIPTIONS

Proposals for a change of organization or reorganization must include maps and legal descriptions that
meet the criteria set forth by the State Board of Equalization and by the Ventura County Surveyor prior
to the Executive Officer issuing a Certificate of Completion.

SECTION 3.1.4 BOUNDARIES
3.1.4.1 Compliance with State Law: All boundaries shall comply with the provisions of state law.
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3.1.4.2 Conformance with Lines of Ownership and Assessment: LAFCo shall modify, condition or deny
proposals creating boundaries that are not definite and certain or do not conform to lines of
assessment or ownership.

3.1.4.3 Legal Lots Required: Changes of organization or reorganization do not create new lots under
the state Subdivision Map Act. LAFCo shall modify, condition or deny proposals to ensure that changes
of organization or reorganization involve only legal lots.

SECTION 3.1.5 PREFERRED SERVICE PROVIDERS
LAFCo shall consider, and approve, where appropriate and feasible, the provision of new or
consolidated services in the following order of preference:

1. Annexation to an existing city.

Annexation to an existing multiple purpose special district.

Annexation to an existing single purpose district.

Consolidation of existing districts.

Annexation to a subsidiary district or County Service Area of which the Board of Supervisors is
the governing body.

Formation of a new County Service Area.

Incorporation of a new city.

Formation of a new multiple purpose district.

9. Formation of a new single purpose district.

SECTION 3.1.6 DISCRETIONARY APPROVALS REQUIRED

Unless exceptional circumstances exist, no application for a change of organization or reorganization
will be accepted until all discretionary approvals for any pending application for land use entitlements,
including land divisions, pertaining to the subject territory are granted.

SECTION 3.1.7 RECONSIDERATION

Requests for reconsideration of LAFCo actions shall be made and processed in accordance with state
law. Reconsideration requests will be favorably considered if reconsideration is required to correct a
procedural defect in an action, or newly discovered evidence, material to the request for
reconsideration and relevant to LAFCo’s decision, is available which could not, with reasonable
diligence, have been discovered and produced at the time of the initial LAFCo consideration.
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CHAPTER 2 - SPECIFIC POLICIES

SECTION 3.2.1 ANNEXATION OF STREETS TO CITIES

Except in extraordinary circumstances, proposals involving annexations to cities shall include
annexation to the city of entire adjacent roadway sections and complete intersections. City
annexations shall reflect logical allocations of existing and proposed roads and rights-of-way. Illogical
allocations are divisions of roads in the middle, short sections of roads situated between the
boundaries of other agencies, and other divisions that require a road service provider to duplicate or
provide services in an inefficient manner.

SECTION 3.2.2 ANNEXATION TO CITY OF OXNARD AND CALLEGUAS MUNICIPAL WATER DISTRICT
Any annexation to the City of Oxnard shall only be considered and approved if the subject territory is
already within the Calleguas Municipal Water District, or is approved concurrently with an annexation
to the Calleguas Municipal Water District, unless it is clearly demonstrated that the subject territory
has no foreseeable need for potable water service. For the purpose of this policy in making the
determination that the subject territory will have no foreseeable need for potable water service, the
Commission will consider the following factors:

a. The territory is subject to a deed restriction that permanently limits the use to agriculture or
open space uses that do not require any potable water service.

b. The territory is owned by a public agency and used for public utility or open space uses that do
not require any potable water service.

c. Calleguas Municipal Water District requests that annexation not occur as the District cannot
provide timely service to subject territory.

SECTION 3.2.3 ANNEXATION OF UNINCORPORATED ISLAND AREAS BY CITIES

Any approval of a proposal for a change of organization or reorganization will be conditioned to
provide that proceedings will not be completed until and unless a subsequent proposal is filed with
LAFCo initiating proceedings for the change of organization or reorganization of all unincorporated
island areas that meet the provisions of Government Code Section 56375.3, provided all of the
following criteria are applicable:

a. The approved proposal was initiated by resolution of a city that surrounds or substantially
surrounds one or more unincorporated island areas that meet the requirements of Section
56375.3.

b. The territory in the approved proposal consists of one or more areas that are each 40 acres or
more in area.

c. Theterritory in the approved proposal will not be used exclusively for agriculture or open space
purposes after the completion of proceedings.

d. The territory in the approved proposal is not owned by a public agency or used for public
purposes.
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SECTION 3.2.4 CONFORMANCE WITH LOCAL PLANS AND POLICIES
3.2.4.1 Consistency with General and Specific Plans:

a. Inits review of a proposal, LAFCo shall consider consistency with city and/or county general
and specific plans.

b. Unless exceptional circumstances are shown, LAFCo will not approve a proposal unless it is
consistent with the applicable general plan and any applicable specific plan. For purposes of
this policy, the applicable general plan is as follows:

i. For proposals by a city, the general plan of the city.

ii. For proposals by a district, where the affected territory lies within an adopted sphere of
influence of a city, the general plan of the city.

iii. For proposals by a district, where the affected territory lies outside an adopted city sphere
of influence, the Ventura County General Plan.

3.2.4.2 Consistency with Ordinances Requiring Voter Approval: For cities that have enacted ordinances
that require voter approval for the extension of services or for changing general plan designations,
LAFCo will not approve a proposal unless it is consistent with such ordinances and voter approval has
first been granted, or unless exceptional circumstances are shown to exist.

3.2.4.3 Guidelines for Orderly Development: LAFCo encourages proposals that involve urban
development or that result in urban development to include annexation to a city wherever possible. In
support of this policy LAFCo has adopted Guidelines for Orderly Development, the policies of which are
incorporated by reference (see Appendix A).

3.2.4.4 Greenbelts: The County of Ventura and various cities in the County have adopted Greenbelt
Agreements for the purposes of preserving agriculture and/or open space, providing separation
between cities, and/or limiting the extension of urban services. The Ventura LAFCo is not a direct party
to these Greenbelt Agreements, but has endorsed them as statements of local policy. As such, LAFCo
will not approve a proposal from a city that is in conflict with any Greenbelt Agreement unless
exceptional circumstances are shown to exist. LAFCo encourages that Greenbelt Agreements be
amended by all parties involved prior to the filing of any proposal that may be in conflict with the
Agreements.

3.2.4.5 Military Compatibility: Ventura LAFCo was one of several stakeholder agencies which
participated in the development of the 2015 Naval Base Ventura County (NBVC) Joint Land Use
Study (JLUS). Ventura LAFCo recognizes the JLUS as a resource to help preserve long-term
compatibility between NBVC and the surrounding areas and to better protect health, safety,
and welfare. Ventura LAFCo supports the implementation of the recommended strategies to
address the military compatibility issues identified in the JLUS.

As such, LAFCo will not approve a proposal that has been determined by the NBVC to be
incompatible with its military operations based on the land use and compatibility
recommendations of the JLUS and NBVC Air Installations Compatible Use Zone Study (AICUZ),
unless exceptional circumstances are shown to exist. LAFCo encourages lead agencies for
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development projects within the NBVC Military Influence Area to consult the JLUS and current
NBVC AICUZ, and to coordinate with NBVC, through the Community Planning Liaison Officer,
for review and comment prior to submittal to LAFCo. LAFCo will communicate to NBVC any
proposed changes of organization or reorganizations within the NBVC Military Influence Area to
encourage compatible land uses and policies. For purposes of this section, coordination with
NBVC should occur for projects within the NBVC Military Influence Area, which can be generally
described as bounded by the City of Camarillo to the north, the City of Oxnard to the west, the
Pacific Ocean to the south, and the Santa Monica Mountains to the east.

SECTION 3.2.5 ANNEXATION OF DISADVANTAGED UNINCORPORATED COMMUNITIES

Except for proposals authorized pursuant to Government Code Section 56375.3, LAFCo will not
approve a proposal for an annexation from a city involving territory greater than 10 acres if that
territory is contiguous to a disadvantaged unincorporated community, as identified in Section 2.6.1,
unless an application to annex the disadvantaged unincorporated community to the city has been filed
with the Executive Officer, or unless either of the following apply:

a. A prior application to annex the contiguous disadvantaged unincorporated community was filed
with the Executive Officer within the preceding five years; or

b. The Commission finds, based on written evidence, that a majority of the residents within the
community are opposed to the annexation.

This section shall also apply to the annexation of two or more contiguous areas that take place within

five years of each other and that are individually less than 10 acres but cumulatively more than 10

acres.
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CHAPTER 3 — STANDARDS
SECTION 3.3.1 GENERAL STANDARDS FOR ANNEXATION TO CITIES AND DISTRICTS

3.3.1.1 Factors Favorable to Approval:

a.
b.

The proposal would eliminate islands, corridors, or other distortion of existing boundaries.

The affected territory is urban in character or urban development is imminent, requiring
municipal or urban-type services.

The affected territory can be provided all urban services by the city or district as shown by the
city’s or district’s service plans and the proposal would enhance the efficient provision of urban
services.

. The proposal is consistent with state law, adopted spheres of influence, applicable general and

specific plans, and these policies.
The proposal is for the annexation of city or district owned property, used or to be used for
public purposes.

3.3.1.2 Factors Unfavorable to Approval:

a.

The proposal would create or result in corridors, peninsulas, or flags of city or district area or
would otherwise cause or further the distortion of existing boundaries.

The proposal would result in a premature intrusion of urbanization into a predominantly
agricultural or rural area.

The proposal is inconsistent with state law, adopted spheres of influence, adopted general or
specific plans, adopted habitat conservation and/or restoration plans, other applicable plans
adopted by any governmental agency, or these policies.

For reasons of topography, distance, natural boundaries, or like considerations, the extension
of services would be financially infeasible, or another means of supplying services by
acceptable alternatives is preferable.

Annexation would encourage a type of development in an area that due to terrain, isolation, or
other economic or social reason, is not in the public interest.

The proposal appears to be motivated by inter-agency rivalry or other motives not in the public
interest.

The proposed boundaries do not include logical service areas or are otherwise improperly
drawn.

. The proposal area would accommodate new development and includes a tsunami inundation

zone, wildfire hazard zone, FEMA designated floodway or floodplain, or other hazardous area
designated by federal, state or local public agencies, unless the Commission determines that
the hazard or hazards can be adequately mitigated.

The proposal will result in an unacceptable significant adverse impact(s) to the environment as
determined by the Commission.
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SECTION 3.3.2 GENERAL BOUNDARY CRITERIA

3.3.2.1 LAFCo Favors Applications with Boundaries that do the Following:

a.

Create logical boundaries that coincide with existing and planned service areas and, where
possible, eliminate previously existing islands.

Follow natural and man-made features, such as ridge lines drainage areas, watercourses, and
edges of right-of-way, provided they coincide with lines of assessment or ownership, or are
described by metes and bounds legal descriptions which can easily be used for mapping lines of
assessment or ownership.

Include adjacent urbanized areas which are receiving or which may require urban services such
as public water and/or sewer services.

3.3.2.2 LAFCo Discourages Applications with Boundaries that:

a.

d.

Split neighborhoods or divide an existing identifiable community, commercial district, or other
area having a social and economic identity.

Create areas where it is difficult to provide services.

Create boundaries which result in islands, peninsulas, flags, ‘pinpoint contiguity,
stems,” or cause, or further, the distortion of existing boundaries.

Are drawn for the primary purpose of encompassing revenue-producing territories.

”n u
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SECTION 3.3.3 STANDARDS FOR CITY INCORPORATION

3.3.3.1 Factors Favorable to Approval:

a.
b.
C.

There is a demonstrated need for organized municipal or urban-type services.

There is a relatively dense population in a well-defined reasonably compact area.

It is demonstrated that there is adequate property tax revenue and a sufficiently high base for
sales tax, highway user’s tax, motor vehicle in lieu tax, and similar state-collected and disbursed
funds, in relation to anticipated costs of required services as to make incorporation financially
feasible.

. There is a likelihood of continued substantial growth within the affected territory and adjacent

areas during the next ten years.

The affected territory is not located near other highly populated areas; particularly an existing
city to which the area proposed for incorporation could be annexed.

Alternate means of furnishing required services are infeasible or undesirable.

There will be no adverse effect on the long-range provision for adequate local governmental
services by other agencies to a larger region of which the area proposed for incorporation is an
integral part.

. The proposal is consistent with state law, adopted spheres of influence, the County of Ventura

general plan, and these policies.
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3.3.3.2 Factors Unfavorable to Approval:

oo oTow

The affected territory has a relatively low population density.

There is no or slight need for municipal urban-type services.

The population in the affected territory is not in a reasonably compact or defined community.
There are low tax and other revenues in relation to anticipated costs of services as to make
incorporation financially infeasible.

The area proposed for incorporation is in close proximity to an existing city to which it could be
annexed.

Incorporation is premature in view of lack of anticipated substantial growth within the next ten
years.

The boundaries of the affected territory do not include all urbanized areas or are otherwise
improperly drawn.

Incorporation would have an adverse effect upon the long-range provision of local
governmental services to a larger region of which the area proposed for incorporation forms an
integral part.

The proposal is not consistent with state law, adopted spheres of influence, the County of
Ventura general plan, or these policies.

SECTION 3.3.4 STANDARDS FOR DISTRICT FORMATION

3.3.4.1 Factors Favorable to Approval:

a.

Development requires one or more urban-type services, and by reason of location or other
consideration such service or services may not be provided by any of the following means in
descending order of preference:

i. Annexation to an existing city.

ii. Annexation to an existing multiple purpose district.

iii. Annexation to an existing single purpose district.

iv. The consolidation of existing districts.

v. Annexation to a subsidiary district or County Service Area of which the Board of Supervisors
is the governing body.

vi. Formation of a new County Service Area.

vii. Incorporation of a new city.

The proposal is for a primarily rural or agricultural area and is for limited non-urban type
services that cannot be provided by an existing dependent or independent district.

The proposal is consistent with state law, adopted spheres of influence, applicable general and
specific plans, and these policies.
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3.3.4.2 Factors Unfavorable to Approval:

a. There is little need for urban-type services, or required services may be provided by the
following means in descending order of preference:

i. Annexation to an existing city.

ii. Annexation to an existing multiple purpose district.

iii. Annexation to an existing single purpose district.

iv. The consolidation of existing districts.

v. Annexation to a subsidiary district or County Service Area of which the Board of Supervisors
is the governing body.

vi. Formation of a new County Service Area.

vii. Incorporation of a new city.

b. By reason of relatively low revenue base in relationship to the cost of desired services, the
proposal is financially infeasible and not in the public interest.

c. Due to topography, isolation from existing developments, premature intrusion or urban-type
developments into a predominantly agricultural area or other pertinent economic or social
reasons, urban-type development that would be fostered by the proposal is not in the public
interest.

d. Boundaries of the proposal do not include all of the service areas or potential service area or
are otherwise improperly drawn.

e. The proposal would result in a multiplicity of public districts making difficult the ultimate
provision of adequate full local governmental services to a larger region of which the area
proposed is an integral part.

f. The district proposed is not the best suited to the purpose and better alternative methods of
providing services are available.

g. The proposal is inconsistent with state law, adopted spheres of influence, applicable general or
specific plans, or these policies.

SECTION 3.3.5 AGRICULTURE AND OPEN SPACE PRESERVATION

3.3.5.1 Findings and Criteria for Prime Agricultural and Existing Open Space Land Conversion: LAFCo
will approve a proposal for a change of organization or reorganization which is likely to result in the
conversion of prime agricultural or existing open space land use to other uses only if the Commission
finds that the proposal will lead to planned, orderly, and efficient development. For the purposes of
this policy, a proposal for a change of organization or reorganization leads to planned, orderly, and
efficient development only if all of the following criteria are met:

a. The territory involved is contiguous to either lands developed with an urban use or lands which
have received all discretionary approvals for urban development.

b. The territory is likely to be developed within 5 years and has been pre-zoned for non-
agricultural or open space use. In the case of very large developments, annexation should be
phased wherever possible.
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c. Insufficient non-prime agricultural or vacant land exists within the existing boundaries of the
agency that is planned and developable for the same general type of use.

d. The territory involved is not subject to voter approval for the extension of services or for
changing general plan land use designations. Where such voter approval is required by local
ordinance, such voter approval must be obtained prior to LAFCo action on any proposal unless
exceptional circumstances are shown to exist.

e. The proposal will have no significant adverse effects on the physical and economic integrity of

other prime agricultural or existing open space lands.

3.3.5.2 Findings that Insufficient Non-Prime Agricultural or Vacant Land Exists: The Commission will not
make affirmative findings that insufficient non-prime agricultural or vacant land exists within the
boundaries of the agency unless the applicable jurisdiction has prepared a detailed alternative site
analysis which at a minimum includes:

a.

An evaluation of all vacant, non-prime agricultural lands within the boundaries of the
jurisdiction that could be developed for the same or similar uses.

An evaluation of the re-use and redevelopment potential of developed areas within the
boundaries of the jurisdiction for the same or similar uses.

Determinations as to why vacant, non-prime agricultural lands and potential re-use and
redevelopment sites are unavailable or undesirable for the same or similar uses, and why
conversion of prime agricultural or existing open space lands are necessary for the planned,
orderly, and efficient development of the jurisdiction.

3.3.5.3 Impacts on Adjoining Prime Agricultural or Existing Open Space Lands: In making the
determination whether conversion will adversely impact adjoining prime agricultural or existing open
space lands, the Commission will consider the following factors:

a.

The prime agricultural and open space significance of the territory and adjacent areas relative
to other agricultural and existing open space lands in the region.

The economic viability of the prime agricultural lands to be converted.

The health and well-being of any urban residents adjacent to the prime agricultural lands to be
converted.

The use of the territory and the adjacent areas.

Whether public facilities related to the proposal would be sized or situated so as to facilitate
the conversion of prime agricultural or existing open space land outside of the agency’s sphere
of influence, or will be extended through prime agricultural or existing open space lands
outside the agency’s sphere of influence.

Whether natural or man-made barriers serve to buffer prime agricultural or existing open space
lands outside of the agency’s sphere of influence from the effects of the proposal.

Applicable provisions of local general plans, applicable ordinances that require voter approval
prior to the extension of urban services or changes to general plan designations, Greenbelt
Agreements, applicable growth-management policies, and statutory provisions designed to
protect agriculture or existing open space.

Comments and recommendations by the Ventura County Agricultural Commissioner.
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3.3.5.4 Territory Subject to a Land Conservation Act (Williamson Act) Contract: LAFCo will not approve
a proposal which includes the annexation of territory subject to an active Land Conservation Act
contract to a city or special district that provides or would provide facilities and/or services other than
those that support the land uses that are allowed under the contract. For purposes of this section, an
active Land Conservation Act contract includes a contract for which a notice of non-renewal has been
filed.
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DIVISION 4 — SPHERES OF INFLUENCE

CHAPTER 1 — GENERAL POLICIES

SECTION 4.1.1 APPLICABILITY AND WAIVER
4.1.1.1 Applicability:

a. These policies and standards do not preempt state law. In the event of a conflict between these
policies and the provisions of state law, the provisions of state law shall prevail.

b. Inthe event of a conflict between these policies relating to spheres of influence and the rules
and regulations, or the operational policies, adopted by the Ventura LAFCo, the provisions of
the rules and regulations and the operational policies shall prevail.

4.1.1.2 Waiver: These policies and standards relating to spheres of influence shall be given great
weight as a part of the Ventura LAFCo’s consideration of proposals. They are general guidelines for the
Commission to follow, however, they are not mandatory or binding. The Commission can and will
consider each proposal upon its merits within the parameters set forth in state law. Should the
Commission elect not to follow a policy, it shall, as a part of any resolution on the matter and as part of
the written record, set forth the specific waiver, and the reason for it.

SECTION 4.1.2 DEFINITIONS
Sphere of influence boundaries may be modified through either an amendment or an update process,
as defined below:

a. Amendment: A sphere of influence amendment involves a modification to a sphere of
influence that is associated with a concurrent proposal for a change of organization or an out of
agency service agreement.

b. Update: A sphere of influence update involves a comprehensive review and modification of a
sphere of influence that is not associated with a concurrent proposal for a change of
organization or an out of agency service agreement.

SECTION 4.1.3 GENERAL SPHERE OF INFLUENCE POLICIES
4.1.3.1 Compliance with State Law: All sphere of influence boundaries shall comply with the provisions
of state law.

4.1.3.2 Conformance with Lines of Ownership and Assessment: Sphere of Influence boundaries should
coincide with lines of assessment or ownership. If sphere of influence boundaries do not coincide with
lines of assessment or ownership they shall be described by metes and bounds legal descriptions
sufficient for definitive mapping purposes using geographic information system software.

4.1.3.3 Concurrent Sphere of Influence Amendments Effective Upon Execution of Certificate of
Completion: The Commission’s approval of any concurrent sphere of influence amendment and
change of organization proposal will become effective at the time the Certificate of Completion for the
change of organization is recorded. If no Certificate of Completion for the change of organization is
recorded, the sphere of influence amendment shall not become effective.
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SECTION 4.1.4 SPHERE OF INFLUENCE UPDATES

a. LAFCo shall review and update, as necessary, the adopted sphere of influence of each local
agency not less than once every five years.

b. LAFCo shall prepare a municipal service review in conjunction with each sphere of influence
update unless the subject territory can be efficiently and effectively served by existing
infrastructure and service levels.

c. Updates that remove territory from a sphere of influence shall not require the preparation of a
municipal service review.

SECTION 4.1.5 FEES FOR SPHERE OF INFLUENCE UPDATES/MSRs

LAFCo shall pay all costs associated with LAFCo-initiated quinquennial sphere of influence reviews,
updates and any associated municipal service reviews that are required to be prepared pursuant to
state law. For any sphere of influence update that is initiated by an agency other than LAFCo, the
applicant shall be responsible for payment of all associated fees and costs, including the preparation of
a municipal service review, if required.
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CHAPTER 2 - SPECIFIC POLICIES

SECTION 4.2.1 CONSISTENCY WITH VOTER APPROVED GROWTH BOUNDARIES

For cities that have enacted ordinances that require voter approval for the extension of services or for
changing general plan designations, sphere of influence boundaries should coincide with, or cover
lesser area than, voter approved growth boundaries.

SECTION 4.2.2 PROVISIONAL SPHERE OF INFLUENCE

4.2.2.1 Purpose: A provisional sphere of influence is intended to delineate territory within which the
subject service provider should pursue restructuring or reorganization options as recommended in the
most recent MSR prepared by LAFCo.

a. LAFCo encourages agencies with a provisional sphere of influence designation to discuss
alternatives to existing service provision or reorganization options and to return to LAFCo with
the results of their discussions and/or studies.

b. If, pursuant to the process outlined in subsection (a), any change of organization or
reorganization is determined to be warranted, the subject agency, an affected agency, or LAFCo
should consider initiation of such proceedings except as otherwise prohibited by law.

4.2.2.2 Changes of Organization or Reorganizations within a Provisional Sphere of Influence:
Annexations to any agency with a provisional sphere designation shall be discouraged unless the
purpose of the proposal is to resolve the issues that prompted the provisional sphere of influence
designation.

4.2.2.3 Basis for Adopting a Provisional Sphere of Influence: The designation of a provisional sphere for
an agency should be based exclusively on the determinations in the most recent MSR prepared for that
agency.

4.2.2.4 Reconsideration: The provisional status of a sphere of influence should be reconsidered if the
Commission determines that the agency has adequately addressed the deficiencies and/or issues that
led to the provisional designation. Removal of the provisional designation may occur:

a. During the quinquennial review of the agency’s sphere of influence; or
b. Atthe request of the agency’s legislative body; or
c. Atany time that the Commission deems it to be warranted.

SECTION 4.2.3 MILITARY COMPATIBILITY

LAFCo will not approve a change to a sphere of influence that has been determined by the
Naval Base Ventura County (NBVC) to be incompatible with its military operations based on the
land use and compatibility recommendations of the Joint Land Use Study (JLUS) and NBVC Air
Installations Compatible Use Zone Study (AICUZ), unless exceptional circumstances are shown
to exist. LAFCo encourages agencies seeking changes to their spheres of influence within the
NBVC Military Influence Area to consult the JLUS and current NBVC AICUZ, and to coordinate
with NBVC, through the Community Planning Liaison Officer, for review and comment prior to
submittal to LAFCo. LAFCo will communicate to NBVC any proposed changes to spheres of
influence within the NBVC Military Influence Area to encourage compatible land uses and
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policies. For purposes of this section, coordination with NBVC should occur for projects within
the NBVC Military Influence Area, which can be generally described as bounded by the City of
Camarillo to the north, the City of Oxnard to the west, the Pacific Ocean to the south, and the
Santa Monica Mountains to the east.
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CHAPTER 3 — STANDARDS FOR DETERMINING, UPDATING AND AMENDING SPHERE OF
INFLUENCE BOUNDARIES

SECTION 4.3.1 GENERAL STANDARDS
4.3.1.1 LAFCo Favors Sphere of Influence Boundaries that:

a. Coincide with existing and planned service areas.

b. Follow natural and man-made features, such as ridge lines, drainage areas, watercourses, and
edges of right-of-way, provided they coincide with lines of assessment or ownership, or are
described by metes and bounds legal descriptions which can be used easily for mapping
boundaries.

c. Include adjacent urbanized areas which are receiving or which may require urban services such
as public water and/or sewer services.

4.3.1.2 LAFCo Discourages Sphere of Influence Boundaries that:

a. Split neighborhoods or divide an existing identifiable community, commercial district, or other
area having a social and economic identity.

b. Create areas where it is difficult to provide services.

c. Resultinislands, peninsulas, flags, “cherry stems,” or other unusual physical shapes that could
cause, or further, the distortion of boundaries.

d. Would accommodate new development and include a tsunami inundation zone, wildfire hazard
zone, FEMA designated floodway or floodplain, or other hazardous area designated by federal,
state or local public agencies, unless the Commission determines that the hazard or hazards can
be adequately mitigated.

SECTION 4.3.2 AGRICULTURAL AND OPEN SPACE PRESERVATION

4.3.2.1 Findings and Criteria for Prime Agricultural and Existing Open Space Land Conversion: LAFCo
will approve sphere of influence amendments and updates which are likely to result in the conversion
of prime agricultural or existing open space land use to other uses only if the Commission finds that
the amendment or update will lead to planned, orderly, and efficient development. For the purposes
of this policy, a sphere of influence amendment or update leads to planned, orderly, and efficient
development only if all of the following criteria are met:

a. Theterritory is likely to be developed within 5 years and has been designated for non-
agricultural or open space use by applicable general and specific plans.

b. Insufficient non-prime agricultural or vacant land exists within the sphere of influence of the
agency that is planned and developable for the same general type of use.

c. The proposal will have no significant adverse effects on the physical and economic integrity of
other prime agricultural or existing open space lands.

d. The territory is not within an area subject to a Greenbelt Agreement adopted by a city and the
County of Ventura. If a City proposal involves territory within an adopted Greenbelt area, LAFCo
will not approve the proposal unless all parties to the Greenbelt Agreement amend the
Greenbelt Agreement to exclude the affected territory.

e. The use or proposed use of the territory involved is consistent with local plan and policies.
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4.3.2.2 Findings that Insufficient Non-prime Agricultural or Vacant Land Exists: The Commission will not
make affirmative findings that insufficient non-prime agricultural or vacant land exists within the
sphere of influence of the agency unless the applicable jurisdiction has prepared a detailed alternative
site analysis which at a minimum includes:

a.

An evaluation of all vacant, non-prime agricultural lands within the sphere of influence and
within the boundaries of the jurisdiction that could be developed for the same or similar uses.
An evaluation of the re-use and redevelopment potential of developed areas within the sphere
of influence and within the boundaries of the jurisdiction for the same or similar uses.
Determinations as to why non-prime agricultural and vacant lands and potential re-use and
redevelopment sites are unavailable or undesirable for the same or similar uses, and why
conversion of prime agricultural or existing open space lands are necessary for the planned,
orderly, and efficient development of the jurisdiction.

4.3.2.3 Impacts on Adjoining Prime Agricultural or Existing Open Space Lands: In making the
determination whether conversion will adversely impact adjoining prime agricultural or existing open
space lands, the Commission will consider the following factors:

a.

g.

The prime agricultural and open space significance of the territory included in the sphere of
influence amendment or update relative to other agricultural and existing open space lands in
the region.

The economic viability of the prime agricultural lands to be converted.

The health and well-being of any urban residents adjacent to the prime agricultural lands to be
converted.

Whether public facilities related to the proposal would be sized or situated so as to facilitate
the conversion of prime agricultural or existing open space land outside of the agency’s
proposed sphere of influence, or will be extended through prime agricultural or existing open
space lands outside the agency’s proposed sphere of influence.

Whether natural or man-made barriers serve to buffer prime agricultural or existing open space
lands outside of the agency’s sphere of influence from the effects of the proposal.

Applicable provisions of local general plans, applicable ordinances that require voter approval
prior to the extension of urban services or changes to general plan designations, Greenbelt
Agreements, applicable growth-management policies, and statutory provisions designed to
protect agriculture or existing open space.

Comments and recommendations by the Ventura County Agricultural Commissioner.

4.3.2.4 Territory Subject to a Land Conservation Act (Williamson Act) Contract: LAFCo will not approve
the inclusion of territory subject to an active Land Conservation Act contract within the sphere of
influence of a city or special district that provides or would provide facilities and/or services other than
those that support the land uses that are allowed under the contract. For purposes of this section, an
active Land Conservation Act contract includes a contract for which a notice of non-renewal has been

filed.
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SECTION 4.3.3 CRITERIA FOR CITY SPHERE OF INFLUENCE AMENDMENTS FOR SCHOOLS

4.3.3.1 City and School District Collaborative Planning: To ensure that the affected city and school
district(s) have engaged in good faith, collaborative long range planning for school sites, LAFCo will
consider the following criteria when reviewing proposals for city sphere of influence amendments:
(Amended October 16, 2002)

a. Whether a school site committee, made up of the affected city and school officials have been
meeting to engage in discussions and long range planning and the meetings are ongoing.

b. Whether the affected city has discussed all major development proposals with the school
district.

c. Whether the affected city has a policy of considering school capacity and location when
reviewing major development proposals and long range plans.

d. Whether an official inventory of all potential sites has been evaluated and has been subject to
public review.

e. Whether the affected city general plan and specific plans include adequate and appropriate
school locations.

f.  Whether school siting has been addressed in the last five years of development in the affected
city.

g. Whether the proposed sphere of influence change may be unnecessary if the affected city is
considering expansions to the sphere of influence or city urban growth boundary.

4.3.3.2 Options Exhausted: To ensure that the affected school district(s) have exhausted options within
the existing sphere of influence or city urban growth boundary, LAFCo will consider the following
criteria when reviewing proposals for city sphere of influence amendments: (Amended October 16,
2002)

a. Whether the affected school district(s) has a long-range facility plan.

b. Whether the affected school district(s) has prepared an inventory and evaluation of all district-
owned facilities.

c. Whether the affected school district(s) has considered joint use facilities with other entities,
cities, parks, and other public institutions.

d. Whether the affected school district(s) has evaluated all undeveloped land within the affected
city’s sphere of influence or city urban growth boundary.

e. Whether the affected school district(s) has, after consideration of the safety and health of the
children, considered asking for any appropriate exceptions from State of California school size
guidelines.

f.  Whether the school district has considered and eliminated multi-story school buildings as an
option.
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4.3.3.3 Overall Planning Issues Addressed: To ensure that the affected city and school district(s) have
addressed overall planning issues, LAFCo will consider the following criteria when reviewing proposals
for city sphere of influence amendments: (Amended October 16, 2002)

a. Whether there are unique safety and health concerns of the proposal.

b. Whether the proposed new school site is considered growth inducing.

c. Whether the proposal adversely affects agriculture and/or provides buffers between the school
site and adjacent agriculture.

d. Whether the proposed school site is the best site available when considering logical, orderly,
and efficient city boundaries and adopted greenbelts.

e. Whether the affected city is willing to support expanding the urban growth boundary to
accommodate the development site, including requesting a citizen’s vote if necessary.

f.  Whether the affected school district(s), after an unsuccessful vote for approval, indicates that
the school site must be sited outside the existing urban growth boundary.
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DIVISION 5 — OUT OF AGENCY SERVICE AGREEMENTS

CHAPTER 1 — GENERAL POLICIES
SECTION5.1.1 APPLICABILITY AND WAIVER
5.1.1.1 Applicability:

a. These policies do not preempt state law. In the event of a conflict between these policies and
the provisions of state law, the provisions of state law shall prevail.

b. Inthe event of a conflict between these policies relating to out of agency service agreements
and the rules and regulations, or the operational policies adopted by the Ventura LAFCo, the
provisions of the rules and regulations and the operational policies shall prevail.

5.1.1.2 Waiver: These policies and standards relating to out of agency service agreements shall be
given great weight as a part of the Ventura LAFCo’s consideration of proposals. They are general
guidelines for the Commission to follow, however, they are not mandatory or binding. The Commission
can and will consider each proposal upon its merits within the parameters set forth in state law.
Should the Commission elect not to follow a policy, it shall, as a part of any resolution on the matter
and as part of the written record, set forth the specific waiver, and the reason for it.

5.1.1.3 Definitions:

a. New service: New service consists of service that a governmental entity is not currently
providing or is not currently authorized to provide. For example, the installation of a new
water meter or sewer connection constitutes a new service, but replacement of an existing
connection that does not exceed the service capacity of the existing connection does not
constitute a new service.

b. Extended service: Extended service is an increase in the level of service of an existing service,
not the geographic expansion of services or the physical extension of a pipeline or similar link.
A service is an extended service if it is provided at a level above and beyond the baseline of
service a governmental entity is otherwise authorized to provide. For example, the increase in
the diameter of an existing water pipe constitutes an extended service.

SECTION5.1.2 ANNEXATION PREFERRED
Annexations to cities and special districts are always preferred to out of agency service agreements.

SECTION 5.1.3 APPLICATIONS
5.1.3.1 Requirement for Copy of Agreement: Applications to LAFCo for consideration of out of agency
service agreements shall include a service agreement signed by all parties.

5.1.3.2 Land Use Approvals Required: No application for out of agency service involving the provision
of service to a proposed subdivision or lot line adjustment and/or development project should be
accepted before the associated tentative map, parcel map waiver and/or land use entitlement is
approved by the agency with jurisdiction over the project.
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SECTION 5.1.4 STANDARDS

5.1.4.1 Factors Favorable to Approval:

a.

C.

The city or district has demonstrated that there is adequate capacity to provide the proposed
service and the service is consistent with the agency’s adopted service plans.

The existing or proposed land use is consistent with the applicable general plan and any
applicable specific plan.

The territory to which the service is proposed to be extended involves only legal lots.

5.1.4.2 Factors Unfavorable to Approval:

a.
b.

A more cost-efficient alternative for providing the service is available.

The service would be provided in a tsunami inundation zone, wildfire hazard zone, FEMA
designated floodway or floodplain, or other hazardous area designated by any federal, state or
local public agency and the associated hazard cannot be adequately mitigated.

The basis for the proposed service is solely to accommodate the creation of a new lot or lots
without a corresponding development proposal.

SECTION 5.1.5 AGRICULTURE AND OPEN SPACE PRESERVATION

5.1.5.1 Findings and Criteria for Prime Agricultural and Existing Open Space Land Conversion: LAFCo
will approve out of agency service agreements which are likely to result in the conversion of prime
agricultural or existing open space land use to other uses only if the Commission finds that the out of
agency service will lead to planned, orderly, and efficient development. For the purposes of this policy,
an out of agency service agreement leads to planned, orderly, and efficient development only if all of
the following criteria are met:

a.

d.

The territory is already developed or will be developed immediately upon the connection of the
requested out of agency service and has been designated for non-agricultural use by applicable
general and specific plans.

Provision of the service would not result in a premature intrusion of urbanization into a
predominantly agricultural or rural area.

The out of agency service agreement will have no significant adverse effects on the physical
and economic integrity of other prime agricultural or existing open space lands.

The use or proposed use of the territory involved is consistent with local plans and policies.

5.1.5.2 Impacts on Adjoining Prime Agricultural or Existing Open Space Lands: In making the
determination whether conversion will adversely impact adjoining prime agricultural or open space
lands, the Commission will consider the following factors:

a.

The prime agricultural and existing open space significance of the territory included in the out
of agency service request relative to other agricultural and existing open space lands in the
region.

The economic viability of the prime agricultural lands to be converted.

The health and well-being of any urban residents adjacent to the prime agricultural lands to be
converted.
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d. Whether public facilities related to the proposal would be sized or situated so as to facilitate
the conversion of prime agricultural or existing open space land outside of the agency’s
proposed sphere of influence, or will be extended through prime agricultural or existing open
space lands outside the agency’s proposed sphere of influence.

e. Whether natural or man-made barriers serve to buffer prime agricultural or existing open space
lands outside of the agency’s sphere of influence from the effects of the proposal.

f. Applicable provisions of local general plans, applicable ordinances that require voter approval
prior to the extension of urban services or changes to general plan designations, Greenbelt
Agreements, applicable growth-management policies, and statutory provisions designed to
protect agriculture or existing open space.

g. Comments and recommendations by the Ventura County Agricultural Commissioner.

SECTION5.1.6 DETERMINATION OF NO OTHER SERVICE PROVIDER

In order to approve an out of agency service agreement LAFCo shall determine that no other public
agency can provide the same service at the same level of service. If the territory involved is within the
sphere of influence of two or more public agencies that can provide the same service, all other such
public agencies must first agree in writing to the out of agency service being requested or LAFCo must
have first recognized the boundaries of a formal agreement between public agencies that defines their
service areas.

SECTION5.1.7 ADDITIONAL FACTORS FOR APPROVING AGREEMENTS

In addition to the factors required by law and other factors required by these policies, in order to
approve out of agency service agreements LAFCo must also make favorable determinations regarding
one or more of the following additional factors:

a. Lack of contiguity makes annexation infeasible given current boundaries and the requested
public service is justified based on applicable general and specific plans, these policies, and
other entitlements for use.

b. Emergency or health related conditions require prompt action versus waiting for the processing
of a proposal for a change of organization or reorganization.

SECTION 5.1.8 AGREEMENTS CONSENTING TO ANNEX

Whenever the affected territory may ultimately be annexed to the service agency, a standard
condition of approval for an out of agency service agreement shall be the recordation of an agreement
by the landowner consenting to annex the territory. Said agreement shall be binding on future owners
of the property.

SECTION 5.1.9 TIME LIMIT ON SERVICE INITIATION

5.1.9.1 Recordation Required: LAFCo approval of an application for out of agency service will not
become effective until the service agreement is recorded by the Ventura County Recorder. Any
approval of a request for out of agency service will be conditioned to require recordation no later than
six (6) months following the date of approval.
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5.1.9.2 Deadline for Obtaining a Building Permit:

a.

Unless exceptional circumstances exist, whenever a building permit is required to authorize
construction of a property improvement to which the requested service is intended to be
provided, LAFCo will not approve an application for out of agency service unless the service
agreement contains language which expressly limits the time period for obtaining a building
permit to no more than one (1) year following the date of recordation.

Requests to exceed the one (1) year deadline shall state what facts are claimed to warrant
exceptional circumstances and shall be submitted with the application. Whenever the
Executive Officer considers a request pursuant to this subsection, a copy of his/her response
shall be provided to the Commission.

5.1.9.3 Request for Time Extension:

a.

One twelve (12) month extension of the one-year deadline set forth in Section 5.1.9.2 may be
requested either as part of the initial LAFCo application or within one (1) year of the date of
recordation of the approved service agreement provided that all of the following can be
demonstrated:

i. The service provider has amended the service contract accordingly.

ii. The proponents of the project that is to receive the service have diligently pursued all
necessary permits to begin construction of the project, but due to factors beyond their
control, permits have not yet been obtained.

iii. There is a reasonable expectation that the permits necessary to commence construction
can be obtained within a reasonable timeframe, as determined by the Executive Officer.

Requests for time extensions will be considered by the authority that approved the original out
of agency service agreement.

SECTION 5.1.10 CRITERIA FOR OUT OF AGENCY SERVICE AGREEMENTS FOR SCHOOLS

5.1.10.1 City and School District Collaborative Planning: To ensure that the affected city and school
district(s) have engaged in good faith, collaborative long range planning for school sites, LAFCo will
consider the following criteria when reviewing proposals for out of agency service agreements for

schools:

a.

Whether the school site committee, made up of the affected city and school officials have been
meeting to engage in discussions and long range planning and the meetings are ongoing.
Whether the affected city has discussed all major development proposals with the school
district.

Whether the affected city has a policy of considering school capacity and location when
reviewing major development proposals and long range plans.

Whether an official inventory of all potential sites has been evaluated and has been subject to
public review.

Whether the affected city general plan and specific plans include adequate and appropriate
school locations.
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f.  Whether school siting has been addressed in the last five years of development in the affected

city.
Whether the proposed out of agency service agreement may be unnecessary if the affected city
is considering expansions to the sphere of influence or city urban growth boundary.

5.1.10.2 Options Exhausted: To ensure that the affected school district(s) have exhausted options
within the existing sphere of influence or city urban growth boundary, LAFCo will consider the
following criteria when reviewing proposals for out of agency service agreements for schools:

a.
b.

Whether the affected school district(s) has a long-range facility plan.

Whether the affected school district(s) has prepared an inventory and evaluation of all district-
owned facilities.

Whether the affected school district(s) has considered joint use facilities with other entities,
cities, parks, and other public institutions.

Whether the affected school district(s) has evaluated all undeveloped land within the affected
city’s sphere of influence or city urban growth boundary.

Whether he affected school district(s) has, after consideration of the safety and health of the
children, considered asking for any appropriate exceptions from State of California school size
guidelines.

Whether the school district has considered and eliminated multi-story school buildings as an
option.

5.1.10.3 Overall Planning Issues Addressed: To ensure that the affected city and school district(s) have
addressed overall planning issues, LAFCo will consider the following criteria when reviewing proposals
for out of agency service agreements for schools:

a.
b.
C.

Whether there are unique safety and health concerns of the proposal.

Whether the proposed school site is considered growth inducing.

Whether the proposal adversely affects agriculture and/or provides buffers between the school
site and adjacent agriculture.

Whether the proposed school site is the best site available when considering logical, orderly,
and efficient city boundaries and adopted greenbelts.

Whether the affected city is willing to support expanding the urban growth boundary to
accommodate the development site, including requesting a citizen’s vote if necessary.
Whether the affected school district(s), after an unsuccessful vote for approval, indicate that
the school site must be sited outside the existing urban growth boundary.
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APPENDIX A — GUIDELINES FOR ORDERLY DEVELOPMENT

Preface:

In a cooperative effort to guide future growth and development, the cities, County and Local Agency
Formation Commission have participated in the creation of these "Guidelines for Orderly
Development." The following guidelines are a continuation of the guidelines which were originally
adopted in 1969, and maintain the theme that urban development should be located within
incorporated cities whenever or wherever practical.

The intent of these guidelines is to clarify the relationship between the cities and the County with
respect to urban planning, serve to facilitate a better understanding regarding development standards
and fees, and identify the appropriate governmental agency responsible for making determinations on
land use requests. These guidelines are a unique effort to encourage urban development to occur
within cities, and to enhance the regional responsibility of County government.

These guidelines facilitate the orderly planning and development of Ventura County by:

e Providing a framework for cooperative intergovernmental relations

e Allowing for urbanization in a manner that will accommodate the development goals of the
individual communities while conserving the resources of Ventura County

e Promoting efficient and effective delivery of community services for existing and future
residents

e |dentifying in a manner understandable to the general public the planning and service
responsibilities of local governments providing urban services within Ventura County

General Policies:

e Urban development should occur, whenever and wherever practical, within incorporated cities
which exist to provide a full range of municipal services and are responsible for urban land use
planning.

e The cities and the County should strive to produce general plans, ordinances and policies which
will fulfill these guidelines.

Policies within Spheres of Influence:

The following policies shall apply within City Spheres of Influence (Spheres of Influence are created by
LAFCo, as required by State law, to identify the probable boundaries of cities and special districts,
realizing that spheres may be amended from time to time as conditions warrant):

1. Applicants for land use permits or entitlements for urban uses shall be encouraged to apply to
the City to achieve their development goals and discouraged from applying to the County.

2. The City is primarily responsible for local land use planning and for providing municipal services.

3. Prior to being developed for urban purposes or to receiving municipal services, land should be
annexed to the City.

4. Annexation to the City is preferable to the formation of new or expansion of existing County
service areas.
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5. Land uses which are allowed by the County without annexation should be equal to or more
restrictive than land uses allowed by the City.

6. Development standards and capital improvement requirements imposed by the County for new
or expanding developments should not be less than those that would be imposed by the City.

Policies within Areas of Interest Where a City Exists:

The following policies apply within Areas of Interest where a City exists, but outside the City's Sphere
of Influence (Areas of Interest are created by LAFCo to identify logical areas of common interest within
which there will be no more than one City):

e Applications for discretionary land use permits or entitlements shall be referred to the City for
review and comment. The County shall respond to all comments received from the City.

e The County is primarily responsible for local land use planning, consistent with the general land
use goals and objectives of the City.

e Urban development should be allowed only within Existing Communities as designated on the
County General Plan.

e Existing Communities as designated on the County General Plan should financially support
County-administered urban services which are comparable to those urban services provided by
Cities.

Policies within Areas of Interest Where No Cities Exist:

e The County is responsible for local land use planning and for providing municipal services.

e Urban development should only be allowed in Unincorporated Urban Centers or Existing
Communities as designated in the County General Plan.

e Urban development in Unincorporated Urban Centers should only be allowed when an Area
Plan has been adopted by the County, to ensure that the proposed development is consistent
with the intent of the Guidelines.

Definitions for Implementing Guidelines for Orderly Development:

“Urban Development”:

e Development shall be considered urban if it meets any of the following criteria:

e It would require the establishment of new community sewer systems or the significant
expansion of existing community sewer systems;

e [t would result in the creation of residential lots less than two (2) acres in area; or

e |t would result in the establishment of commercial or industrial uses which are neither
agriculturally-related nor related to the production of mineral resources.
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“Existing Community”:

Existing Community is a land use designation of the County General Plan which identifies

existing urban residential, commercial, or industrial enclaves located outside Urban designated

areas (i.e., cities or Unincorporated Urban Centers). An Existing Community may include uses,
densities, building intensities, and zoning designations which are normally limited to Urban
designated areas but do not qualify as Unincorporated Urban Centers. This designation has
been established to recognize existing land uses in unincorporated areas which have been

developed with urban building intensities and urban land uses; to contain these enclaves within

specific areas so as to prevent further expansion; and to limit the building intensity and land
use to previously established levels.

“Unincorporated Urban Center”:

Unincorporated Urban Center is a term of the County General Plan which refers to an existing

or planned urban community which is located in an Area of Interest where no city exists. The
Unincorporated Urban Center represents the focal center for community and planning
activities within the Area of Interest, and may be a candidate for future incorporation.

Areas of Interest/Spheres of Influence
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APPENDIX B— MEMORANDUM OF AGREEMENT BETWEEN THE VENTURA LOCAL
AGENCY FORMATION COMMISSION AND THE COUNTY OF VENTURA FOR THE
PROVISION OF EMPLOYEES, SERVICES, OFFICES AND MATERIALS

THIS AGREEMENT is made effective July 1, 2001, by and between the County of Ventura (“the
County”), and the Ventura Local Agency Formation Commission (“LAFCo”) with respect to the
following facts:

A. For more than 30 years the County, in compliance with its obligation in former Government Code
section 56380, has funded LAFCo and has furnished it with office space, employees, and
administrative, technical, legal and other services.

B. Effective January 1, 2001, the Cortese-Knox-Hertzberg Local Government Reorganization Act of
2000 (“CKH”) modified the statutory mechanism by which LAFCo is funded, making it the joint
responsibility of cities, independent special districts and the County as described in Government Code
section 56381. CKH also amended Government Code section 56380 to require LAFCo to “make its own
provision for necessary quarters, equipment, and supplies, as well as personnel.” That section also
authorizes LAFCo to contract with any public agency or private party for personnel and facilities.

C. LAFCo and the County find it convenient and economical to continue their long-established
relationship with one another, and to formalize the financial aspects of that relationship in accordance
with CKH. The purpose and intent of this agreement is, therefore, to set forth the County’s agreement
to provide space, services, employees and materials to LAFCo as though it were an agency of the
County, and for LAFCo to reimburse the County for the costs thereof at the official rates established by
the Board of Supervisors of the County.

IN CONSIDERATION of the mutual rights and duties set forth in this agreement, the parties agree as
follows:

1. County Financial System: To assist in LAFCo’s financial planning and management of its resources,
LAFCo shall continue to participate as a fund in the County’s financial management system. LAFCo
shall, however, retain its statutory independence to establish its own budget.

2. Office Space, Furniture and Equipment: The County shall provide LAFCo with suitable office space,
and such furniture and equipment as LAFCo requires. LAFCo shall pay the County the usual rents and
related charges paid for similar space, furniture and equipment by County agencies and departments.

3. Personnel: The County shall, in accordance with its Personnel Rules and Regulations, and with
LAFCo’s requirements as determined by LAFCo, provide LAFCo with employees to staff its operations,
including without limitation, an Executive Officer. LAFCo retains and shall exercise its sole discretion in
determining the number and qualifications of its employees, the terms of employment if it chooses to
employ pursuant to contract, and the selection of those individuals it elects to have hired to serve it.

4. Support Services: The County shall provide to LAFCo the services of the following County
departments as LAFCo may require them:
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4.1. Assessor: The Assessor shall provide LAFCo with assessment and parcel map information,
property owner information for the issuance of legal notices, review of pending proposals, and such
related services as the parties agree to be necessary.

4.2. Auditor-Controller: The Auditor-Controller shall provide LAFCo with general accounting, accounts
payable and payroll services, cost accounting, rate setting, and such related services as the parties
agree to be necessary. Special studies and audits will be performed at a charge to be agreed to by the
County and LAFCo.

4.3. County Executive Officer: The County Executive Officer shall provide LAFCo with budget
development and financial review services, and shall serve as coordinator of LAFCo’s relationships with
the Board of Supervisors and County agencies and departments, and provide such related services as
the parties agree to be necessary.

4.4. Clerk/Recorder: The Clerk/Recorder/Elections Officer shall fulfill the statutory duties assigned to
that office in CKH, including without limitation, providing LAFCo with registered voter information,
convening the City Select Committee, and swearing in commissioners. Related services as the parties
agree to be necessary shall also be provided.

4.5. County Counsel: The County Counsel shall provide general legal counsel to LAFCo and such other
legal services as the parties agree to be necessary. In the event of a potential or actual conflict of
interest, the County Counsel shall use his best efforts to resolve the conflict, or to arrange for alternate
counsel for LAFCo.

4.6. General Services Agency: The General Services Agency shall provide its full range of support
services, including without limitation, facilities management and maintenance, purchasing, mail,
security, document copying and publishing, warehouse and distribution services, project management,
real property services, fleet services and related services as the parties agree to be necessary.

4.6.1. Risk Management Department: The Risk Management Department of the General Services
Agency shall include LAFCo in its risk pool and shall provide defense and indemnification to LAFCo and
its employees as it would for any County agency, including without limitation, for all claims, demands
and causes of action for damages arising from workers’ compensation and tort liability.

4.7. Human Resources Division: The Human Resources Division of the Chief Administrative Office
shall provide personnel recruitment, testing, certification, classification, compensation studies,
position control, records maintenance, employment verifications, labor relations, discipline/grievance
administration, training, benefits management and administration, and related services as the parties
agree to be necessary.

4.8. Information Services Department: The Information Systems Department shall provide LAN
infrastructure, management and administration, e-mail, voice and data network, wireless and security
services, application systems support and development, and related services as the parties agree to be
necessary.
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4.9. Public Works Agency: The Public Works Agency shall provide proposal review and comment,
survey and mapping services, geographic information system information and access, and related
services as the parties agree to be necessary.

4.10. Resource Management Agency: The Resource Management Agency shall provide proposal
review and comment, general plan, related land use and policy information and documents, graphics
and mapping services, geographic information system information and access, and related services as
the parties agree to be necessary.

5. Reimbursement of County by LAFCo: LAFCo shall reimburse the County for the costs of the
services, employees, space and materials provided pursuant to this agreement. The amount of
reimbursement shall be determined on a monthly, or other mutually agreed periodic basis, in
accordance with the official rates established by the Board of Supervisors, and shall be paid in the
ordinary course of County operations through transfers between County funds or through the County’s
cost allocation plan. The method of reimbursement of each department or agency shall be established
through consultations among the department, the Auditor-Controller, the County Executive Officer
and LAFCo.

6. Term of Agreement: This agreement shall be effective from and including July 1, 2001, to and
including June 30, 2002. This agreement will automatically renew each fiscal year thereafter unless
notice to terminate is given either by the County or by LAFCo at least ninety (90) days before the end
of a fiscal year. Any notice given shall be effective only upon the first day of the first succeeding fiscal
year that is at least ninety (90) days after such notice is given.

7. Integrated Agreement: This agreement supersedes any and all other agreements, either oral or in
writing, between the parties hereto with respect to the subject matter. Each party acknowledges that
no representations, inducements, promises, or agreements, orally or otherwise, have been made by
any party, or anyone acting on behalf of any party, which are not embodied herein, and that no other
agreement, statement, or promise not contained in this agreement shall be valid or binding on either
party.

8. Contingent Liability: LAFCo and the County agree that certain services and obligations shall survive
any termination of this agreement to the extent that there remain as of the date of termination any
contingent liabilities for covered acts or omissions of LAFCo, either known or unknown, incurred
before the date of termination.

9. Moadification: Any modification of this agreement will be effective only if it is in writing and signed
by the party to be charged.

10. No Waiver: The failure of either party to insist on strict compliance with any of the terms,
covenants, or conditions of this agreement by the other party shall not be deemed a waiver of that
term, covenant, or condition, nor shall any waiver or relinquishment of any right or power at any one
time or times be deemed a waiver or relinquishment of that right or power for all or any other times.
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subidivision of the State of California

Dact:__ & 222-01 By ?(ZLQM

COUNTY OF VENTURA, a political

TFRANK SCHILLO, CHAIR
RBOARI} OF SUPLRVISORS

ATTEST:

Fichard T3 Diean, County Clark,
County ol Ventura, State of
Califorma, and ex officic Clerk

of the Buard ol Supervisors thereof,

By fﬁm { @f':féffiﬁ?ﬂii’/u

Drepuily Clerk

VENTURA T.OCAL AGENCY
FORMATION COMMISSION

s FarT
Dated: &~ -od T TKF{’:@ fu: {~
- JOHN RUSIL ITS CITATR

GG K AR ARG cony R may. il wpd(50 501 )

LAFCOVCOUNTY MEMORANDUNM OF AGREFMENT
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APPENDIX C — LEGISLATIVE POLICIES OF VENTURA LAFCO (ADOPTED 3/18/2026)
1. LAFCo Purpose and Authority

1.1. Support legislation that enhances LAFCo authority and powers to carry out the legislative
findings and authority in Government Code §56000 et seq. Oppose legislation that diminishes
LAFCo authority.

1.2. Support authority for each LAFCo to establish local policies to apply Government Code §56000
et seq. based on local needs and conditions. Oppose any limitations to that authority.

1.3. Oppose additional LAFCo responsibilities that require expansion of current local funding
sources. Oppose unrelated responsibilities that dilute LAFCo ability to meet its primary mission.

1.4. Support alignment of responsibilities and authority of LAFCo and regional agencies that may
have overlapping responsibilities in orderly growth, agricultural and open space preservation,
and municipal service delivery. Oppose legislation or policies that create conflicts or hamper
those responsibilities.

1.5. Oppose grants of special status to any individual agency or proposal to circumvent the LAFCo
process.

1.6. Support individual commissioner responsibility that allows each commissioner to independently
vote his or her conscience on issues affecting his or her own jurisdiction.

2. LAFCo Organization
2.1. Support LAFCo independence from local agencies.

2.2. Oppose the re-composition of any LAFCo to create special seats and recognize the importance
of balanced representation provided by cities, the county, the public, and special districts in
advancing the public interest.

2.3. Support representation of special districts on all LAFCos in counties with independent districts
and oppose removal of special districts from any LAFCo.

2.4. Support communication and collaborative decision-making among neighboring LAFCos when
growth pressures and multicounty agencies extend beyond an individual LAFCo’s boundaries.

3. Agricultural and Open Space Protection

3.1. Support legislation that clarifies LAFCo authority to identify, encourage and ensure the
preservation of agricultural and open space lands.

3.2. Encourage a consistent definition of agricultural and open space lands.

3.3. Support policies that encourage cities, counties and special districts to discourage development
on all types of agricultural lands, including prime agricultural lands and open space lands.

3.4. Support policies and tools that protect all types of agricultural lands, including prime agricultural
lands and open space lands.

3.5. Support the continuance of the Williamson Act and restoration of program funding through State
subvention payments.
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4. Orderly Growth

4.1. Support the recognition and use of spheres of influence as a planning tool pertaining to growth
and development, and the preservation of agricultural and open space lands.

4.2. Support recognition of LAFCo spheres of influence by other agencies involved in determining
and developing long-term growth and infrastructure plans.

4.3. Support orderly boundaries of local agencies and the elimination of islands within the sphere of
influence and boundaries of agencies.

4.4. Support communication among cities, counties, special districts, stakeholders and affected
parties through a collaborative process that resolves service, infrastructure, housing, land use,
and fiscal issues, prior to application to LAFCo.

4.5. Support cooperation between counties and cities on decisions related to development within a
city’s designated sphere of influence.

4.6. Support cooperation between cities and special districts on decisions related to development
within city and district spheres of influence that overlap.

4.7. Support the recognition of extreme natural disasters and disaster preparedness when
considering growth and service delivery issues.

5. Service Delivery and Local Agency Effectiveness

5.1. Support the use of LAFCo resources to review Regional Transportation Plans, with a focus on
sustainable communities strategies and other growth plans to ensure reliable services, orderly
growth, and conformity with LAFCo’s legislative mandates. Support efforts that enhance
meaningful collaboration between LAFCos and regional planning agencies.

5.2. Support LAFCo authority as the preferred method of local governance. Support the availability
of LAFCo tools that provide options for local governance and efficient service delivery, including
the authority to impose conditions that assure a proposal’s conformity with LAFCo’s legislative
mandates.

5.3. Support a deliberative and open process for the creation or reorganization of local governments
that evaluates the proposed new or successor agency’s long-term financial viability, governance
structure and ability to efficiently deliver proposed services.

5.4. Support the availability of tools for LAFCo to insure equitable distribution of revenues to local
government agencies consistent with their service delivery responsibilities.

5.5. Support legislation and collaborative efforts among agencies and LAFCos that encourage
opportunities for sharing of services, staff and facilities to provide more efficient and costeffective
services.
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LEGISLATIVE PRIORITIES

Primary Issues

Authority of LAFCo

Support legislation that maintains or enhances LAFCo’s authority to condition proposals in order to
address any or all financial, growth, service delivery, and agricultural and open space preservation
issues. Support legislation that maintains or enhances LAFCo’s ability to make decisions regarding
boundaries and formations, and to enact recommendations related to the delivery of services and the
agencies providing them, including changes of organization and reorganizations.

Agriculture and Open Space Protection

Support policies, programs and legislation that recognize LAFCo’s mission to protect and mitigate the
loss of all types of agricultural lands, including prime agricultural lands and open space lands and that
encourage other agencies to coordinate with local LAFCos on land preservation and orderly growth.
Support efforts that encourage the creation of habitat conservation plans.

Water Availability

Support policies, programs and legislation that promote an integrated approach to water availability
and management. Promote adequate water supplies and infrastructure planning for current and
planned growth and disadvantaged communities, and that support the sustainability of all types of
agricultural lands, including prime agricultural lands and open space lands. Support policies and
practices that encourage water conservation and the use of recycled water. Support policies that assist
LAFCo in obtaining accurate and reliable water supply information in order to evaluate current and
cumulative water demands for service expansions and boundary changes. Such policies should include
the impacts of expanding water company service areas on orderly growth, and the impacts of
consolidation or dissolution of water companies providing services.

Viability of Local Services

Support policies, programs and legislation that maintain or enhance LAFCo’s ability to review and act
to determine the efficient and sustainable delivery of local services and the financial viability of
agencies providing those services to meet current and future needs including those identified in
regional planning efforts such as sustainable communities strategies. Support legislation that provides
LAFCo and local communities with options for local governance that ensures efficient, effective, and
quality service delivery. Support efforts that provide tools to local agencies to address aging
infrastructure, fiscal challenges, declining levels of services, and inadequate services to disadvantaged
communities.
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Issues of Interest

Housing
Provision of territory and services to support housing plans consistent with State affordable housing
mandates, regional land use plans and local LAFCo policies.

Transportation
Effects of Regional Transportation Plans and expansion of transportation systems on future urban
growth and service delivery needs, and the ability of local agencies to provide those services.

Flood Control

The ability and effectiveness of local agencies to maintain and improve levees and protect current
infrastructure. Carefully consider the value of uninhabited territory, and the impact to public safety of
proposed annexation to urban areas of uninhabited territory at risk of flooding. Support legislation
that includes assessment of agency viability in decisions involving new funds for levee repair and
maintenance. Support efforts that encourage the creation of habitat conservation plans.

Adequate Municipal Services in Inhabited Territory

Consistency of expedited processes for inhabited annexations with LAFCo law that include fiscal
viability. Promote environmental justice for underserved inhabited communities, funding sources
should be identified for extension of municipal services, including options for annexation of contiguous
disadvantaged unincorporated communities. Support policies, programs, and legislation that would
provide adequate municipal services to disadvantaged communities. Promote the delivery of
adequate, sustainable, efficient, and effective levels of municipal services through periodic updates
and reviews of Municipal Service Reviews, Spheres of Influence, and related studies prepared by
LAFCos.

Climate Adaptation

The ability and effectiveness of local agencies to proactively and effectively address issues that impact
municipal service infrastructure and service delivery that include wildfire risk, sea level rise, sand
erosion, and levee

protection. Adequate resources for local agencies to prepare for and appropriately respond to extreme
disasters related to climate change. Ensure local agencies are considering climate resiliency when
considering future development.
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l. INTRODUCTION: The Public’s Right to Access and the Public Agency’s
Duty

The California Public Records Act (“CPRA™) was enacted by the Legislature to
further the concept of government accountability. The CPRA allows the public accessto
inspect and obtain copies of most public records. It also provides specific, limited
circumstances in which a public entity may refuse to produce requested records.

A. Public Access | s a Fundamental Right

The CPRA is set forth in the California Government Code at section 6250 et seq.
At the outset, the Legislature declaresits intent that:

“In enacting this chapter [the CPRA], the Legislature, mindful of the
right of individuals to privacy, finds and declares that access to information
concerning the conduct of the people’s business is a fundamental and
necessary right of every person in this state.” (Gov. Code, § 6250.)

The courts have said the CPRA was intended to safeguard the accountability of
government to the public. (San Gabriel Tribune v. Superior Court (1983)
143 Cal.App.3d 762, 771.) The CPRA was enacted for the purpose of increasing freedom
of information and is designed to give the public access to information in the possession
of public agencies. (CBS Inc. v. Block (1986) 42 Cal.3d 646, 651.)

B. A CPRA Request Requires | mmediate Action

A CPRA request to a public agency triggers legal obligations of the public agency
with specific timelines. Failure to act in atimely manner may result in litigation against
the County. (See section X below.)

If the request presents no questions or issues and identifies records that are
routinely provided to members of the public, the department should comply with the
request. If the request presents questions or issues on which legal advice is needed,
immediately send the request via facsimile or hand-delivery to County Counsel for review
and advice.

While amore detailed discussion of various issues appears in subsequent sections,
the following abbreviated guidelines are recommended:
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1. What to Do?

Establish procedures to be followed when making records available for public
Inspection or copying.

Upon receipt of arequest for a public record, make the record promptly available,
or determine within 10 days whether to comply with the request, and if complying,
notify the requestor of the estimated date and time the records will be made
available.

If the request explicitly requests records from within your department only, you
may respond accordingly. If the request seeks records from “the County of
Ventura,” you should advise the requester of the scope of your records and suggest
he/she contact the County Executive Officer, the Chief Deputy Clerk of the Board
and/or other departments likely to have the requested records. Y ou may also
forward the request to other departments you know will have responsive records.

If it is determined to deny a written request, after consulting with counsel about
grounds for denial, provide written notification of the denial. The denial must set
forth the reasons for the denial of accessto the record. If the request isin writing,
the denial must also state the names and titles or positions of persons responsible
for the denial. Provide a copy of the denia to the County Executive Office.

If necessary in unusual circumstances, the time to respond may be extended by not
more than 14 days.

A notification of extension must be made by the County in writing, setting forth
the reasons for the delay and the expected date of determination.

Check with County Counsel if you are uncertain how to handle a request for public
records.

2. What Not to Do

Do not delay in responding to arequest if you are not the custodian of the
requested records. Notify the requester and refer the request immediately to the
appropriate custodian of the recordsif you know it is part of the County.

Do not wait until the ninth or tenth day before beginning to process a request.

Do not provide records which statutes specifically make confidential.



. Do not charge afee for the retrieval and inspection of requested public records. A
fee for the retrieval and copying of a public record may be charged in accordance
with Ventura County Ordinance No. 4339.

. Do not obstruct the inspection or copying of public records.

[I.  WHATISA“PUBLIC RECORD” UNDER CPRA

Almost every document in the possession of a public agency isa*public record”
under the CPRA. Some public records are, however, exempt from disclosure.

A. Government Code Section 6252 Defines “ Public Record”

The term “public record” is broadly defined to include “any writing containing
information relating to the conduct of the public’s business prepared, owned, used, or
retained by any state or local agency regardless of physical form or characteristics.”
(Gov. Code, § 6252, subd. (e); italics added.)

““Writing’ means handwriting, typewriting, printing, photostating, photo-
graphing, photocopying, transmitting by electronic mail or facsimile, and
every other means of recording upon any tangible thing any form of
communication or representation, including letters, words, pictures, sounds,
or symbols, or combination thereof, and any record thereby created, regard-
less of the manner in which the record has been stored.” (Gov. Code,

8 6252, subd. (g), italics added.)

Example: A tape recording of acity council meeting prepared by the city
clerk to facilitate the preparation of the minutes of the meeting is a public
record. (64 Ops.Cal.Atty.Gen. 317 (1981).)

B. The Statutory Definition |s Construed Broadly

The definition of “public record” isintended to cover every conceivable kind of
record that is involved in the governmental process and will pertain to any new form of
record-keeping instrument as it is developed. Only purely personal information unrelated
to the conduct of the public’s business could be considered exempt from this definition,
e.g., the shopping list telephoned from home, the letter to a public officer from afriend
which istotally void of reference to governmental activities. (Braun v. City of Taft
(1984) 154 Cal.App.3d 332, 340.)

The fact that someone other than a public employee prepared the writing and
submitted it to the public agency does not remove it from the definition of “public
record.” (Gallagher v. Boller (1964) 231 Ca.App.2d 482.)
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1. PUBLIC'SRIGHT TO INSPECT —GENERALLY

A. When and Where, Who and Why

In general, the CPRA is not to be construed to permit alocal agency to delay or
obstruct the inspection or copying of public records. (Gov. Code, § 6253, subd. (d).)

1 When and Where: With limited exceptions relating to the
gathering of voluminous or hard-to-find documents, or segregating out those records or
parts of records that are exempt from disclosure, public records are open to inspection at
all times during office hours of a public agency. (Gov. Code, § 6253, subd. (a).)

The right of public inspection, however, is subject to an implied rule of reason
which enables the custodian of public records to formulate regulations necessary to
protect the safety of the records against theft, mutilation or accidental damage, to prevent
inspection from interfering with the orderly function of his office and its employees, and
generally to avoid chaos in the record archives. (Brucev. Gregory (1967) 65 Cal.2d 666,
676 [construing the predecessor statutes to the CPRA].)

Example: Unprocessed absentee ballot applications are public
records subject to inspection under the CPRA by any member of the
public, including candidates. However, a county clerk may
temporarily refuse to give access to unprocessed absentee ballot
applications where, due to staffing and security needs, doing so
would unduly interfere with the work of the office.

(76 Ops.Cal.Atty.Gen. 235 (1993).)

2. Whao: Every person has aright to inspect any public record, unless
the CPRA specifically authorizes nondisclosure. (Gov. Code, § 6253, subd. (a).) Public
records are open to inspection at all times during office hours of the agency and every
person has aright to inspect any public record, except as provided in the CPRA or other
law. Any reasonably segregable portion of arecord shall be available for inspection by
any person requesting the record after deletion of the portions that are exempted by law.
(Gov. Code, § 6253, subd. (a).)

3. Why: In general, the purpose for the request of recordsisirrelevant
to whether accessis permitted. (Gov. Code, § 6257.5.) For example, the fact that a
requesting party isacommercial entity using the information for strictly commercial
purposes does not diminish the public interest in the material requested. (Connell v.
Superior Court (1997) 56 Cal.App.4th 601.)



B. Exemptionsto Disclosure Are Specifically Limited by the CPRA

The CPRA states a general policy in favor of disclosure, so that support for refusal
to disclose information must be found among specified exceptions to that general policy.
(Johnson v. Winter (1982) 127 Cal.App.3d 435.) Please find more on exemptions from
disclosure in section X, below.

C. Seqgr egating Exempt M aterials

Where nonexempt materials are not inextricably intertwined with exempt materials
and are otherwise reasonably segregable therefrom, segregation is required so that the
nonexempt materials may be disclosed. (Gov. Code, 8§ 6253, subd. (a); Northern Cal.
Police Practices Project v. Craig (1979) 90 Cal.App.3d 116.) If the exempt information
can be removed or redacted, then you should do so and disclose the nonexempt portions
of the record.

V. CPRA DISCLOSURE EXEMPTIONS ARE PERMISSIVE BUT, IN
GENERAL, SHOULD BE ASSERTED

The CPRA provisions authorizing nondisclosure of certain records do not prevent
alocal agency from opening those records to public inspection, unless disclosure is
otherwise prohibited by law. (Gov. Code, § 6254.) However, in general, applicable
exemptions should be asserted in order to protect privacy and to prevent waiver of
confidentiality. Specific statutory exemptions from disclosure are discussed in
section IX, below.

Government Code section 6254 sets forth certain categories of documents that are
exempt from disclosure and also exceptions to the exemptions. Thus, section 6254
requires careful reading. However, it is clear that the exemptions from disclosure in
Government Code section 6254 are permissive, not mandatory, i.e., they permit
nondisclosure but do not require nondisclosure. (Register Div. of Freedom Newspapers,
Inc. v. County of Orange (1984) 158 Cal.App.3d 893, 905.)

V. WAIVER OF DISCLOSURE EXEMPTIONS: NO TURNING BACK

With very limited exceptions, if a document that would otherwise be exempt from
disclosure is disclosed to any member of the public, any applicable exemption is waived
and may not later be asserted. Waiver of the exemption occurs even if the disclosure was
Inadvertent.

Government Code section 6254.5 provides, in part, as follows:

“Notwithstanding any other provisions of the law, whenever a state
or local agency discloses a public record which is otherwise exempt from

5
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this chapter, to any member of the public, this disclosure shall constitute a
waiver of the exemptions specified in Sections 6254, 6254.7, or other
similar provisions of law. For purposes of this section, ‘agency’ includes a
member, agent, officer, or employee of the agency acting within the scope
of his or her membership, agency, office, or employment.”

It does not matter that a disclosure of an exempt document occurred by mistake.
Government Code section 6254 provides no relief to the public agency for inadvertent
disclosure. In some counties, the local court has ruled that even an inadvertent disclosure
results in awaiver of the applicable exemption.

There are limited circumstances, however, where a disclosure does not result in
waiver. The following disclosures are among those listed in Government Code
section 6254.5 that do not waive applicable exemptions.

. Disclosures made pursuant to the Information Practices Act of 1977 (Civ.
Code, 8§ 1798), or discovery proceedings (Gov. Code, § 6254.5, subd. (a)).

. Disclosures made through other legal proceedings or as otherwise required
by law. (Gov. Code, § 6254.5, subd. (b).)

. Disclosures made within the scope of a statute which limits disclosure of
specified writings to certain purposes. (Gov. Code, § 6254.5, subd. (c).)

. Disclosures not required by law, and prohibited by formal action of an
elected legidlative body of the local agency which retains the writings.
(Gov. Code, § 6254.5, subd. (d).)

VI. EFFECT OF BURDEN ON PUBLIC AGENCY TO COMPLY WITH
REQUEST

The CPRA and case law contemplate that there will be some burden on a
government agency to comply with arequest to inspect and/or copy records. The degree
of burden does not excuse the agency from disclosing documents except under extreme
circumstances.

Neither the CPRA nor the courts give much weight to the plight of public agencies
claiming that a disclosure of documentsis too burdensome on the agency. For example,
in State Bd. of Equalization v. Superior Court (1992) 10 Cal.App.4th 1177, the court
required the Board of Equalization to comply with arequest for records consisting of
2,100 separate documents, or an estimated 6,000 pages of material, many of which would
require deletion of confidential taxpayer information. The court held that the fact that it is



time consuming to segregate exempt material does not obviate the requirement to do it,
unless the burden is so onerous as to clearly outweigh the public interest in disclosure.
(Id. at p. 1190, fn. 14.) The fact that arequest is for a voluminous amount of material is
usually not areason for not complying with the request. (Id. at p. 1177.)

In CBS Broadcasting Inc. v. Superior Court (2001) 91 Cal.App.4th 892, the court
rejected an argument by the State Department of Social Services that estimated salary
costs in the amount of $43,000 to comply with a CPRA request imposed a significant
burden.

However, in Rosenthal v. Hansen (1973) 34 Cal.App.3d 754, 761, the court held
that public agencies may be able to impose reasonable restrictions on general requests for
copies of voluminous classes of documents by giving access to the desired documents,
but restricting the making of copies to specific requests for copies of specific documents.

VII. PROCEDURESUPON RECEIPT OF A REQUEST TO INSPECT AND/OR
COPY RECORDS

Members of the public may ask to inspect records, copy records, or both. A person
may want to just look at records, or may want to look at the records for purposes of
picking out those she or he wants to copy, or a person may just order copies of documents
without reviewing them first.

Government Code section 6253, subdivision (b), provides as follows:

“Except with respect to public records exempt from disclosure by express
provisions of law, each state or local agency, upon arequest for a copy of
records that reasonably describes an identifiable record or records, shall
make the records promptly available to any person upon payment of fees
covering direct costs of duplication, or a statutory fee if applicable. Upon
request, an exact copy shall be provided unless impracticable to do so.”
(Italics added.)

As discussed in subsection K, below, afee for expenses of copying a public record
may be charged in accordance with Ventura County Ordinance No. 4339.

A. Requeststo | nspect Records

A person desiring to inspect public records is not required to give any particular
notice in order to inspect those records during normal working hours. (See Gov. Code,
8 6253, subd. (a).) The CPRA does not require a request for records to be in writing.
(Los Angeles Times v. Alameda Corridor Transportation Authority (2001) 88 Cal.App.4th
1381.) You may ask the requester to provide awritten request to assist you in
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understanding the scope of the identifiable records the requester seeks, but the requester
may refuse. Y ou must then attempt to comply with the oral request.

B. Agency to Assist Persons M aking Requests

To the extent reasonable under the circumstances, public agencies must assist
members of the public to make a focused and effective request that reasonably describes
an identifiable record or records. (Gov. Code, § 6253.1, subd. (a).) A public agency
may not require that the request be made in writing or that persons identify themselves
prior to inspecting a public record. Public agencies must assist members of the public by
doing the following:

. Assisting the member of the public to identify records and information that
are responsive to the request or to the purpose of the request, if stated.

. Describing the information technology and physical location in which the
records exist.
. Providing suggestions for overcoming any practical basis for denying

access to the records or information sought.

If the public agency is unable to identify the requested information after making a
reasonable effort to elicit additional clarifying information from the requester which
would help identify the record or records, the requirement to assist the member of the
public is deemed satisfied.

Additionally, the requirement to assist the member of the public does not apply if:

. The public agency makes the requested records available.

. The public agency determines that the request should be denied and “bases

that determination solely on an exemption listed in Government Code
section 6254.” (Gov. Code, 8§ 6253.1, subd. (d)(2).)

. The public agency makes available an index of its records.

C. Agency Allowed to Segr egate Exempt Documents

Government Code section 6253, subdivision (a), provides, in part, that “[a]ny
reasonably segregable portion of arecord shall be available for inspection by any person
requesting the record after deletion of the portions that are exempted by law.” Thus, the
agency is allowed a reasonable period of time to segregate exempt documents and/or
redact exempt material.



D. Agency Allowed Reasonable Time to Find Documents, but Only
10 Calendar Daysto Respond to Request

Within 10 calendar days from receipt of arequest for copies of records, a public
agency must: (@) determine whether the request seeks copies of disclosable public
records that it possesses; and (b) notify the person making the request, (i) whether the
records are disclosable, (ii) if it determines that an extension is necessary, the reasons for
the extension, and (iii) the estimated date and time the records will be made available, if
disclosable.

Where records are not immediately available, or are not in possession of the public
agency at the time of the request, but are “public records’ of the agency, the agency will
be in compliance with the CPRA if it provides atimely response to the requester, searches
for the documents and discloses them promptly upon locating them. (Rogersv. Superior
Court (1993) 19 Cal.App.4th 469.)

While the CPRA provides that copies shall be made promptly available, it also
gives the agency time to determine which, if any, documents or portions thereof are
exempt. Thus, the situations in which the records requested can be made available
immediately will be those where the records requested have already been screened for
exempt material and are indeed otherwise readily available. If a person appears at an
agency office and asks to inspect documents that are not readily available, the agency
may properly advise the requester a search will be made and the agency will, within the
statutory period, advise the requester of the approximate date the records will be
available.

In unusual circumstances, the time limit for notifying the person making the
request may be extended for no more than 14 days. Any extension must be by written
notice by the head of the agency, or his or her designee, to the person making the request.
The written notice of extension must set forth the date on which a determination is
expected to be sent. (Gov. Code, § 6253, subd. (c).)

The “unusual circumstances’ justifying an extension of the 10-day time limit are:

. “The need to search for and collect the requested records from field
facilities or other establishments that are separate from the office processing
therequest.” (Gov. Code, § 6253, subd. (c)(1).)

. “The need to search for, collect, and appropriately examine a voluminous
amount of separate and distinct records that are demanded in asingle
request.” (Gov. Code, § 6253, subd. (c)(2).)



. “The need for consultation . . . with another agency having substantial
interest in the determination of therequest . . . .” (Gov. Code, 8§ 6253,
subd. (c)(3).)

. “The need to compile data, to write programming language or a computer
program, or to construct a computer report to extract data.” (Gov. Code,
§ 6253, subd. (c)(4).)

E. “ldentifiable Record” Means an Existing, Reasonably Described
Record

A request for records must reasonably describe an identifiable record or records.
(Gov. Code, § 6253, subd. (b).) A request for disclosure of a public record should be
limited, focused and specific. (Rogersv. Superior Court, supra, 19 Cal.App.4th at
pp. 480-481.) Since arequester has no access to public agency files and may be unable
to precisely identify the documents sought, writings may be described by their content.
The agency is then obliged to search for records based on criteria set forth in the search
request. (California First Amendment Coalition v. Superior Court (1998) 67 Cal.App.4th
159, 165-166.)

A public agency is not required to transform a public record in one form (e.g., a
tape recording of alegislative body meeting) into arecord or copy in an entirely different
form (e.g., awritten transcript of every word spoken at the meeting) on the request of the
person requesting a copy. (64 Ops.Cal.Atty.Gen. 317, supra.)

Generally, apublic agency is not required to prepare or compile a new record that
does not currently exist. (See section V11 regarding responding to requests for recordsin
an electronic format.)

A public agency is not required to comply with arequest for records that will come
into existence in the future since those are not currently identifiable public records.
(Rosenthal v. Hansen, supra, 34 Cal.App.3d at p. 757.)

F. Good Faith Effortsto Find Documents

The request itself will provide initial guidance as to the breadth of the search
required. Because of the fundamental public interest in access and disclosure, public
agencies have a duty to deal with CPRA requests in good faith, and the focus of efforts
should be to find and disclose the documents requested, when adequately identified,
bearing in mind the County’ s policies and the statutory exemptions from disclosure.

Consider to whom the request is addressed and how the request is phrased. A
request sent to the Office of the County Executive Officer and asking that “the County of
Ventura’ produce al documents pertaining to a certain subject is going to require the

10
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broadest effort to locate documents because it is addressed to the office that oversees
most departments and seeks documents from the County as awhole. In such a case,
documents may need to be produced from several different departments. If a CPRA
request is sent directly to a particular department and explicitly seeks records of that
department, then the department can respond based on a search of its own records. The
department’ s response should make it clear that the response is confined to that particular
department.

If a CPRA request is sent directly to a particular department but seeks recordsin
the possession of “the County of Ventura’ or some other broad language, then the
department should search for its own responsive documents, but should also advise the
requester of the scope of its records. If the department believes other County departments
may have responsive records, it should advise the requester and suggest he/she contact the
County Executive Office, the Chief Deputy Clerk of the Board, and those other depart-
ments. The request should also be forwarded to the other departments.

Finally, if the request presents legal questions, or relates to amaor or contro-
versial issue or project, consult and coordinate with the County Counsel’ s office as
needed.

G. “Exact Copies’

The CPRA provides that an exact copy must be provided unlessit is
“Iimpracticable’ to do so. (Gov. Code, § 6253, subd. (b).)

H. Notice That Records Will Not Be Disclosed

If the request for records was not in writing and records will not be disclosed, a
notification of denial of the request must advise the person making the request of the
reasons for the denial. (Gov. Code, 8 6253, subd. (c).) If the records were requested in
writing, but will not be disclosed, a notification of denial of the request must be in writing
and set forth the names and titles or positions of each person responsible for the denial in
addition to the reasons for the denial. (Gov. Code, 88 6253, subds. (¢) & (d), 6255,
subd. (b).)

l. Notice That Records Will Be Disclosed

When an agency makes a determination that it will make records available, it must
notify the person making the request of its determination. The notice must state the
estimated date and time when the records will be made available. (Gov. Code, § 6253,
subd. (c).)

11



J. Agency May Adopt Regulations Providing Greater Accessto Records,
but Not L ess Access

Local agencies may adopt procedures to be followed that provide faster, more
efficient, or greater access to public records than prescribed by the minimum standards set
forth in the CPRA. (Gov. Code, 8§ 6253, subd. (e).) However, agency procedures may
not be more restrictive than the CPRA.

K. Cost Recovery

Pursuant to Government Code section 54985, the County of Ventura adopted
Ordinance No. 4339 which states that:

“SECTION 2. CHARGE FOR COPIES OF PUBLIC RECORDS

“The cost charge for providing a copy of a public record which is
requested and produced pursuant to Government Code section 6250 et seq.
Is hereby determined to be the amount reasonably necessary to recover the
cost of providing the copy. For purposes of this ordinance, the amount
reasonably necessary to recover the cost of providing the copy is as follows:

“A. A charge per page equal to the current per page copy rate
approved by the Board of Supervisors. [The chargeis estab-
lished annually by the Board of Supervisors at the time it
approves rates for the General Services Agency.]

“B. Theactua cost of the time of employees spent in locating,
retrieving, reviewing, preparing, copying, and furnishing the
records, provided, however, that the actual cost shall be calcu-
lated using the lower of: (1) the hourly cost recovery rate of
the employees responding to the request for public records, as
set by the Board of Supervisors, or (2) $24.00 per hour.

There shall be no charge for the first two hours of employee
time expended. Time shall be calculated by rounding to the
nearest one-quarter of an hour.

“C. If theresponse requires duplication to a medium other than
8 Y2 by 11 copy paper, the amount reasonably necessary to
recover the cost of that medium and any equipment required
for the duplication shall be used in place of the per page cost.

“D.  All other costsincurred in providing the copy including,
without limitation, mailing and shipping.

12



“SECTION 3: AUTHORIZATION FOR WAIVER

“Agency and department heads, and their delegates, are authorized to
waive collection of the charge for providing copies of public records if the
total cost of fulfilling a request does not exceed $15.00, and the burden of
collection outweighs the benefit derived.” (Italics added.)

The ordinance does not apply to fees or charges specified in Government Code
section 54985, subdivision (c).

VIIl. COMPUTER-STORED RECORDS; INFORMATION IN ELECTRONIC
FORMAT

It is becoming more common for records to be electronically stored rather than
reduced to paper. Public records stored in an electronic format remain public records
subject to disclosure unless exempt under the CPRA. (Gov. Code, 8§ 6254.9.)

A. M aking Computer Records Available in Electronic For mat

If a public agency keeps records in electronic format, it must make the record
available in any electronic format in which it holds the information when requested,
unless: (a) the record is otherwise exempt from disclosure; (b) the release would
jeopardize or compromise the security or integrity of the record; or (c) the release would
jeopardize or compromise the security or integrity of any proprietary software in which
the record is maintained. The public agency is required to provide a copy of an electronic
record in the format requested if it is the format that has been used by the agency to create
copies for its own use or for other agencies. The electronic records must be copied to a
digital medium, e.g., a compact disc, floppy disc, DVD, or flash drive, for delivery to the
requester. Costsincurred in copying are recoverable under Ventura County Ordinance
No. 4339.

A public agency is not required to reconstruct a record in an electronic format if
the agency no longer has the record available in an electronic format. A public agency is
not permitted to make information available to the public only in an electronic format.

If arecord isavailable in electronic format as well asin printed form, the public
agency may tell a person who requests a printed record that the information is available in
electronic format.

B. Extending Time to Respond to Requests for Electr onic Records

A public agency may extend the time to respond to arequest for public records
(up to 14 days after the initial 10 days) based on the need of the public agency to compile
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data, write programming language or a computer program, or construct a computer report
to extract data. (Gov. Code, § 6253, subd. (c)(4).)

C. Charaging for Electronic Records

Pursuant to Ventura County Ordinance No. 4339, in addition to the staff time
permitted to be charged, the amount reasonably necessary to recover the cost of the
medium used for copying the electronic record (such as a CD or diskette) and the cost of
operation of any equipment required for the duplication shall be used in place of the per
page cost.

D. Softwar e

Computer software developed by the County is not itself a public record. (Gov.
Code, 8§ 6254.9, subd. (a).) Computer software includes computer mapping systems,
computer programs, and computer graphics systems. (Gov. Code, § 6254.9, subd. (b).)
Commercia software for which the County has purchased an end-user license is not
subject to disclosure for use by the requester.

E. Electronic Dr afts; E-mail

Many employees keep multiple electronic drafts of documents they have created.
They may do so intentionally or unintentionally. The preliminary draft exemption does
not apply to items that are routinely kept. Therefore, if al copies of a document are
requested, each retained draft may have to be produced.

In addition, all employees should be familiar with and should comply with the
County of Ventura s Electronic Mail Policy. E-mail isto be retained in electronic form
for no more than two years from the date of creation or receipt. Thislimitation isto be
enforced through automatic, electronic means, and individual agencies and departments
are encouraged to further abbreviate this two-year period to as short atime as possible.
E-mail that is routinely kept may be a public record and subject to disclosure unless
exempt under some other provision.

IX. EXEMPTIONSFROM DISCLOSURE

The CPRA provides alist of specific exemptions from disclosure in Government
Code section 6254 and other sections. It also provides a“catchall” exemption in
Government Code section 6255.

The courts have construed the statutory exemptions from disclosure narrowly in

order to accomplish the general policy of disclosure. (Braun v. City of Taft, supra,
154 Cal.App.3d at p. 342.)
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A. Specific Statutory Exemptions

Several sections of the CPRA exempt specific records or categories of records
from disclosure. Government Code section 6254 contains a number of categorical
exemptions. This section sets forth the types of records that are exempt from disclosure
and, in some instances, qualifies the exemptions with exceptions. For example, Govern-
ment Code section 6254, subdivision (f) provides an exemption for records of complaints
to and investigatory files of law enforcement agencies but then attaches a number of
gualifications that give the public certain limited rights to information contained within
the complaints and/or investigatory files. Therefore, an exemption should be carefully
analyzed before it is asserted.

In general, these exemptions are designed to protect the privacy of persons whose
data or documents come into governmental possession. (Black Panther Party v. Kehoe
(1974) 42 Cal.App.3d 645, 652.)

1 Preliminary Drafts, Etc. (Gov. Code, § 6254, subd. (a).)

“Preliminary drafts, notes, or interagency or intra-agency memoranda that
are not retained by the public agency in the ordinary course of business, if
the public interest in withholding those records clearly outweighs the public
interest in disclosure.” (Gov. Code, § 6254, subd. (a); see also Citizens for
a Better Environment v. Department of Food & Agriculture (1985)

171 Cal.App.3d 704.)

This exemption is not as broad as commonly thought. There are three criteria that
must be met for this exemption to apply:

. The documents must be preliminary drafts, notes, or interagency or intra-
agency memoranda.

. The documents must not be retained by the public agency in the ordinary
course of business.

. There must be a public interest in nondisclosure that clearly outweighs the
public interest in disclosure.

Generally, this exemption has been interpreted to foster robust discussion within
the agency of policy questions attending pending administrative decisions. This has often
been characterized as a part of the deliberative process privilege. A similar federal law
has been construed by the courts as protecting the deliberative, but not factual, materials
produced in the process of making agency decisions, but not agency law. For example, it
would exempt from disclosure pre-decisional advisory opinions, recommendations and
policy deliberations, but not factual materials.
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The balancing test, although using similar language to that found in the “catchall”
exemption, is not analyzed exactly the same way. With respect to the public interest in
disclosure, if the records sought pertain to the conduct of the people s business, thereisa
public interest in disclosure. This conclusion is based upon the legislative declaration
underlying the Public Records Act that “access to information concerning the conduct of
the peopl€e’ s business is afundamental and necessary right of every person in this state.”
With respect to the public interest in nondisclosure, the courts have said that when
analyzing the exemption for drafts, that interest is limited to fostering robust agency
debate. (Citizensfor a Better Environment v. Department of Food & Agriculture, supra,
171 Cal.App.3d at p. 713 [drafts were not discarded in the ordinary course of business;
factual material was therefore disclosed, but opinions on policy matters were redacted)].)

2. Pending Litigation (Gov. Code, § 6254, subd. (b).)

“Records pertaining to pending litigation to which the [County] is a party,
or to claims made pursuant to Division 3.6 (commencing with Section 810),
until the pending litigation or claim has been finally adjudicated or other-
wise settled.” (Gov. Code, § 6254, subd. (b).)

“‘[ T]he construction we give to “pending litigation,” which focuses on the
purpose of the document, serves to protect documents created by a public
entity for its own use in anticipation of litigation, which documents it
reasonably has an interest in keeping to itself until litigation is

finalized. . . .”” (County of Los Angeles v. Superior Court (2000)

82 Cal.App.4th 819, 832, citing Fairley v. Superior Court (1998)

66 Cal.App.4th 1414, 1421-1422.)

If documents were not prepared for use in litigation, then a potential litigant
may obtain them by means of a public records request, rather than filing a
lawsuit and instituting formal discovery. (Fairley v. Superior Court, supra,
66 Cal.App.4th 1414.)

Records generated in the ordinary course of a public agency’ s business
which may be relevant in future litigation to which the agency might be a
party are not exempt from disclosure under this subdivision.

(71 Ops.Cal.Atty.Gen. 235 (1988); City of Hemet v. Superior Court (1995)
37 Cal.App.4th 1411, 1418 [report of internal investigation prepared before
claim filed not covered by pending litigation exemption].)

Claim forms filed pursuant to the Government Tort Claims Act asa
prerequisite to suit against a public entity do not come within this
exemption. (Poway Unified School Dist. v. Superior Court (1998)
62 Cal.App.4th 1496.)
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Litigation communications between public entity attorneys and opposing
counsel or opposing parties that are intended to be confidential need not be
disclosed. Of course, if the opposing counsel or party elects to disclose, she
or he can do so. (Board of Trustees of California State University v.
Superior Court (2005) 132 Cal.App.4th 889.)

3. Per sonnel Files (Gov. Code, § 6254, subd. (c).)

This exemption applies to “[p]ersonnel, medical, or similar files, the disclosure of
which would constitute an unwarranted invasion of personal privacy.” (Gov. Code,
§ 6254, subd. (c).)

The exemption does not apply to payroll records that disclose the gross
salaries of public employees, unless specific circumstances can be shown
that the public interest in nondisclosure outweighs the interest in disclosure.
(International Federation of Professional and Technical Engineers,

Local 21, AFL-CIO v. Superior Court (2007) 42 Cal.4th 319.)

This exemption has been applied to personal performance goals where they
were included in the personnel file of a school district superintendent.
(Versaci v. Superior Court (2005) 127 Cal.App.4th 805, 818 (“Versaci”).)
The Versaci court sets forth a three-part test for the personnel and medical
file exemption: First, the court must determine whether the records sought
constitute a personnel file, amedical file or similar file. Second, if so, the
court must then determine whether disclosure would compromise
substantial privacy interests. (This step would presumably involve the
analysis of privacy interests set forth in International Federation of
Professional and Technical Engineers, Local 21, AFL-CIO v. Superior
Court, supra, 42 Cal.4th 319.) Third, the court must determine whether the
potential harm to the privacy interests outweighs the public interest in
disclosure.

This exemption does not apply to such portions of a professional
employee’' s personnel file as are necessary to disclose her professional
gualifications, such as education, training, experience, awards, previous
positions and publications. (Eskaton Monterey Hospital v. Myers (1982)
134 Cal.App.3d 788, 794.)

Medical records filed to support a claim against a county, where a settle-
ment was reached, are not exempt under this subdivision. (Register Div. of
Freedom Newspapers, Inc. v. County of Orange, supra, 158 Cal.App.3d
893.)
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. An employment contract between alocal agency and a public official or
employee is a public record not subject to this exemption. (Gov. Code,
§6254.8.)

. Records showing the amounts and reasons for performance bonuses given
to city executives were not exempt from disclosure under this subdivision.
(68 Ops.Cal.Atty.Gen. 73 (1985).)

. Payroll records of nongovernmental employees received by California
Housing Finance Agency for purposes of assuring compliance with law on
prevailing wages are private and not subject to disclosure.

(64 Ops.Cal.Atty.Gen. 575, 582 (1981).)

. The State Treasurer’ s records specifying the owners of state registered
bonds were subject to disclosure. (62 Ops.Cal.Atty.Gen. 436, 439 (1979).)

. The names of and amounts received by county retirees contained in county
payroll records were subject to disclosure. (60 Ops.Cal.Atty.Gen. 110, 113
(2977).)

. This subdivision preserves the confidentiality of only alimited portion of

the material found in a personnel file. As the information bears more
remotely on the question of qualifications or performance, and by its per-
sonal nature, becomes more likely to be regarded as intrusive or embar-
rassing by its disclosure, the probability of its confidential nature increases.
(53 Ops.Cal.Atty.Gen. 136 (1970).)

4, Confidential Utility Systems Data (Gov. Code, 8 6254, subd. (e).)

This exemption covers. “Geological and geophysical data, plant production data,
and similar information relating to utility systems development, or market or crop reports,
that are obtained in confidence from any person.” (Gov. Code, § 6254, subd. (e).)

5. Records of Complaint and I nvestigatory Files (Gov. Code,
§ 6254, subd. (f).)

Government Code section 6254, subdivision (f) is a complex, and somewhat
convoluted, exemption. In summary, it exempts from disclosure the following:

. Records of complaints to, or investigations conducted by, or records of
intelligence information or security procedures of alocal police agency.
(Gov. Code, § 6254, subd. (f); see also, American Civil Liberties Union
Foundation v. Deukmejian (1982) 32 Cal.3d 440.)
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Any investigatory or security files compiled by any local police agency.
(Gov. Code, § 6254, subd. (f).)

Any investigatory or security files compiled by aloca agency for
correctional, law enforcement, or licensing purposes. (Gov. Code, § 6254,
subd. (f).) A government agency cannot exempt a document from
disclosure by simply creating something called an “investigatory file’ and
putting the document in it — it must be a bonafide investigatory file.

Government Code section 6254, subdivision (f) al'so contains various exceptions to
exemptions that require the disclosure of certain information to certain persons. Its
provisions should be carefully reviewed in connection with a CPRA request that involves
this type of material.

Specific, listed information from records of an incident involving injury,
damage or other loss must be disclosed to the victim, an insurance carrier
and certain others. This exception does not require the disclosure of that
portion of those investigative files that reflect the analysis or conclusions of
the investigating officer. (Gov. Code, 8§ 6254, subd. (f).)

Other records required to be disclosed include:

Specific, listed information concerning each arrest made by the agency.
(Gov. Code, § 6254, subd. (f)(1).)

Specific, listed information concerning all complaints or requests for
assistance received by the agency. (Gov. Code, 8§ 6254, subd. (f)(2).)

The current address of every individual arrested and the current address of
the victim of a crime where the request is made for a scholarly, journalistic,
political, or governmental purpose, or the request is made by alicensed
private investigator for investigation purposes. (Gov. Code, § 6254,

subd. (f)(3).)

The information in the exceptions described above in Government Code
section 6254, subdivision (f)(1), (2) and (3), need not be disclosed if dis-
closure would endanger the safety of personsinvolved in an investigation or
would endanger the successful completion of the same or arelated investi-
gation. (Gov. Code, § 6254, subd. (f).)

6. Test Questions, Scoring Keys (Gov. Code, 8§ 6254, subd. (g).)

This exemption applies to “Test questions, scoring keys, and other examination
data used to administer a licensing examination, examination for employment, or

19



academic examination, except as provided for in Chapter 3 (commencing with
Section 99150) of Part 65 of Division 14 of Title 3 of the Education Code.” (Gov. Code,
§ 6254, subd. (g).)

7. Certain Real Estate Appraisals (Gov. Code, § 6254, subd. (h).)

This exemption covers “The contents of real estate appraisals or engineering or
feasibility estimates and evaluations made for or by the state or local agency relative to
the acquisition of property, or to prospective public supply and construction contracts,
until al of the property has been acquired or all of the contract agreement obtained.
However, the law of eminent domain shall not be affected by this provision.” (Gov.
Code, § 6254, subd. (h).)

8. Taxpayer Information Received in Confidence (Gov. Code,
§ 6254, subd. (i).)

Information required from a taxpayer in connection with the collection of local
taxes that is received in confidence if disclosure of the information to other persons would
result in an unfair competitive disadvantage to the person supplying the information.

. Records in assessor’ s office relating to claim of exemption from property
taxes filed by church were open to public inspection. (Gallagher v. Boller,
supra, 231 Cal.App.2d 482.)

. Claimsfor senior citizens' exemptions from assessment of a parcel tax
levied by a school district are subject to inspection by members of the
public. (81 Ops.Cal.Atty.Gen. 383 (1998).)

0. Library Circulation Records (Gov. Code, 8§ 6254, subd. (j).)

“Library circulation records kept for the purpose of identifying the borrower
of items available in libraries, and library and museum materials made or
acquired and presented solely for reference or exhibition purposes. The
exemption in this subdivision shall not apply to records of finesimposed on
the borrowers.” (Gov. Code, § 6254, subd. (j).)

10. Disclosure Prohibited by Federal or State L aw (Gov. Code,
§ 6254, subd. (k).)

This subdivision exempts records, the disclosure of which is exempted or
prohibited pursuant to federal or state law, including the privileges found in the California
Evidence Code. A list of Californialaws that may provide exemptionsisfound in
Government Code sections 6275 through 6276.48. Some are discussed below.
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a. Confidentiality Requir ements

Federal or state confidentiality provisions exempt many records from disclosure.
One of the more frequent applications of this section is to assert “attorney-client
privilege” (Evid. Code, 8 950 et seq; Gov. Code, § 6276.04) and “attorney work product”
(Code Civ. Proc., 8§ 2018.010 et seq.; Gov. Code, § 6276.04) as exemptions to disclosure.
Peace officer personnel records are confidential and may only be disclosed pursuant to
certain discovery processes. (Evid. Code, 88 1043-1047; Pen. Code, 88 832.5, 832.7.)
The Health Care Agency has severa types of records that may be confidential and
privileged under the Health Insurance Portability and Accountability Act and the
CaliforniaMedical Confidentiality Act. (See Civ. Code, 8 56.10 et seq.) The Behavioral
Health Department has several types of records that are confidential and privileged. (See
WEelf. & Inst. Code, § 5328; Evid. Code, 88 1010 et seg., 1040.) The Human Services
Agency also has records that are confidential and privileged. (See Welf. & Inst. Code,
§ 10850; Evid. Code, § 1040.)

An exhaustive review of al federal and state laws that provide that certain records
are confidential is beyond the scope of this Guide. Each department or agency should
familiarize itself with the confidentiality provisions that apply to it and its services and
should consult with County Counsel if assistance is needed.

b. Trade Secrets/Proprietary | nformation

Many permit applicants, bidders, proposers and others file with the County
business records in support of their requests. They may assert their records contain
proprietary information or trade secrets. Evidence Code section 1060 et seq. provides a
privilege for trade secrets which may exempt information from disclosure. (See Gov.
Code, § 6276.44.) This can be, however, a difficult privilege for a claimant to establish.
(See Uribe v. Howie (1971) 19 Cal.App.3d 194 [pesticide applicators spray reports were
not exempt from public disclosure].) Thereisno similar statutory exemption for mere
proprietary information. Any claim of trade secret protection should be made at the time
the records are provided to the County. If such aclaim is made and the records are
thereafter sought in a public records request, the department holding the records should
consult with County Counsel before responding to the request.

11. Personal Financial Data for Licensing Purposes (Gov. Code,
8 6254, subd. (n).)

“Statements of personal worth or personal financial datarequired by a
licensing agency and filed by an applicant with the licensing agency to
establish his or her personal qualification for the license, certificate, or
permit applied for.” (Gov. Code, § 6254, subd. (n).)
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Financia data supplied to a county by a company under contract to perform a
service to the county in order to justify afee increase was not exempt under this
subdivision. (San Gabriel Tribune v. Superior Court, supra, 143 Cal.App.3d at p. 779.)
Assurances of confidentiality by a public agency are insufficient in themselves to justify
withholding pertinent public information from the public. (Id. at p. 775; cf. Johnson v.
Winter, supra, 127 Cal.App.3d 435.) Note that financial data submitted in responseto a
request for proposal may be exempt from disclosure under the “catchall” exemption of
Government Code section 6255. (Michaelis, Montanari & Johnson v. Superior Court
(2006) 38 Cal.4th 1065.)

2. Financial Data Contained in Applications for Financing under
Division 27 (Commencing with Section 44500) of the Health and
Safety Code (Gov. Code, § 6254, subd. (0).)

13. Records Showing Deliber ative Processes and Strategies Related
to Specific Employee Relations Activities (Gov. Code, § 6254,
subd. (p).)

14.  Special Negotiator’s Deliber ative Processes (Gov. Code, § 6254,
subd. (q).)

Records that reveal special negotiator’s deliberative processes regarding negotia-
tions with providers of health care services may be exempt. Thisisalengthy,
complicated section that must be read in full.

15. Recordsof Native American Graves (Gov. Code, § 6254,
subd. (r).)

16. Final Hospital Accreditation Report per Health and Safety Code
Section 1282 (Gov. Code, 8§ 6254, subd. (s).)

17. Local Hospital District I nsurance Contractsfor Alternative
Rates (Gov. Code, § 6254, subd. (t).)

18. Information in Concealed Weapon Permit Applications
(Gov. Code, § 6254, subd. (u).)

Information on applications that shows vulnerability to attack or that concerns the
applicant’s medical or psychological history of the applicant or family, e.g., home
addresses and telephone numbers of peace officers, judges, court commissioners and
magi strates are exempt.
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19. Recordsof the Managed Risk M edical |nsurance Board That
Reveal the Deliberative Processes in Negotiations with Health
Plans Regarding | nsur ance Code Section 12695 Et Seg. and
I nsur ance Code Section 12700 Et Seq. (Gov. Code, § 6254,
subd. (v).)

20. Recordsof the Managed Risk M edical | nsurance Board T hat
Reveal the Deliberative Processes in Negotiations with Health
Plans Regarding I nsurance Code Section 10700 Et Seqg.
(Gov. Code, § 6254, subd. (w).)

21. Financial Datain Applications for Registration as a Service
Provider with California Department of Consumer Affairs
(Gov. Code, § 6254, subd. (x).)

22. Recordsof the Managed Risk M edical | nsurance Board
Reflecting Deliber ative Processes of Negotiators Regarding
I nsur ance Code Section 12693 Et Seq. (Gov. Code, § 6254,
subd. (y).)

23. Documents Prepared by or for a State or L ocal Agency That
Assessesits Vulnerability to Terrorist Attack or Other Criminal
Acts I ntended to Disrupt the Public Agency’s Operations and
That Isfor Distribution or Consideration in a Closed Session
(Gov. Code, 8§ 6254, subd. (aa).)

24.  Other Specific Exemptions

Government Code sections 6275 though 6276.48 contain a listing of approxi-
mately 500 other statutes which may provide an exemption from disclosure. Thelistis
probably not inclusive of al possible statutory exemptions. The listing of a statute does
not itself create an exemption from disclosure. A few of the many other exemptions
include:

a. I nitiative, Referendum and Recall Petitions

Initiative, referendum, and recall petitions and al memoranda prepared by the
Registrar of Votersin the examination of the petitions indicating which registered voters
have signed particular petitions. (Gov. Code, § 6253.5.)

b. | nformation on Voter Registration Cards

The home street address (not including the city or post office address), home
telephone number, e-mail address, precinct number, or other number specified by the
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Secretary of State for voter registration purposes and prior registration information shown
on the voter registration card for all registered voters. (Gov. Code, § 6254.4, subds. (a),

(b).)

The California driver’s license number, Californiaidentification card number,
social security number, or any other unique identifier used by the state for purposes of
voter identification shown on a voter registration card. (Gov. Code, § 6254.4, subd. (c).)

C. Requests for Bilingual Ballot M aterials

Requests for bilingual ballots or ballot pamphlets are exempt. (Gov. Code,
§6253.6.)

d. Posting Home Addr esses and T e ephone Number s on
| nter net

The home address and home telephone number of elected or appointed County
officials may not be posted on the Internet without first obtaining the official’ s written
permission. (Gov. Code, § 6254.21, subd. (a).)

B. Government Code Section 6255: “Public Interest” or “ Catchall”
Exemption

Government Code section 6255, subdivision (@) provides as follows:

“The agency shall justify withholding any record by demonstrating that the
record in question is exempt under express provisions of this chapter or that
on the facts of the particular case the public interest served by not disclos-
ing the record clearly outweighs the public interest served by disclosure of
therecord.” (Italics added.)

1. Burden I s on the Public Agency

If a public entity determines, after balancing the public interests, that a record
should not be disclosed, it should be prepared to be able to prove the rationale for this
conclusion in court, if challenged. The burden of demonstrating that the public interest in
nondisclosure clearly outweighs the public interest in disclosure is upon the public entity
claiming the right to withhold the information. (Braun v. City of Taft, supra,

154 Cal.App.3d at p. 345.)

If the records sought pertain to the conduct of the peopl€’' s business, thereisa

public interest in disclosure. The weight of the interest in disclosure is proportionate to
the gravity of the governmental tasks sought to be illuminated and the directness with
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which the disclosure will serve to illuminate them. (Citizens for a Better Environment v.
Department of Food & Agriculture, supra, 171 Cal.App.3d at p. 715.)

2. L egitimate I nterestsin Nondisclosure I nferred from Explicit
Exemptions

For purposes of the balancing of interests, the nature of interests which might
legitimately be served by not making a record public may be inferred, in part, from the
specific exemptions contained in Government Code section 6254; however, those
interests are not exclusive. (Times Mirror Co. v. Superior Court (1991) 53 Cal.3d 1325.)

3. Decisions

Some decisions balancing the public interest under Government Code section 6255
include:

. Names, home addresses and the application forms of persons who obtained
conceal ed weapons permits must be disclosed. (CBS Inc. v. Block, supra,
42 Cal.3d at pp. 656-657.)

. County case settlement documents ordered disclosed. (Register Div. of
Freedom Newspapers, Inc. v. County of Orange, supra, 158 Cal.App.3d at
pp. 908-910.)

. Some employment records of city employee ordered disclosed. (Braun v.

City of Taft, supra, 154 Cal.App.3d at pp. 345-346.)

. City contractor’ s financial data ordered disclosed. (San Gabriel Tribune v.
Superior Court, supra, 143 Cal.App.3d at p. 778.)

. Medi-Cal audit manual withheld. (Eskaton Monterey Hospital v. Myers,
supra, 134 Cal.App.3d at pp. 792-794.)

. Employee applicants' personnel data given with assurance of confidentiality
withheld. (Johnson v. Winter, supra, 127 Cal.App.3d at pp. 438-439.)

. Prison building plans and security information withheld. (Procunier v.
Superior Court (1973) 35 Cal.App.3d 211.)

. The State Board of Correctionsis not required to disclose to the public
plans and specifications of local detention facilities. (73 Ops.Cal.Atty.Gen.
236 (1990).)
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. Pesticide applicator’s spray reports ordered disclosed. (Uribe v. Howie,
supra, 19 Cal.App.3d at pp. 209-211.)

. Claimsfor senior citizens exemptions from assessment of a parcel tax
levied by school district not exempt from disclosure.
(81 Ops.Cal.Atty.Gen. 383, supra.)

. Names, addresses and telephone numbers of persons filing noise complaints
concerning the operation of acity airport are subject to public disclosure
unless the city can establish that the public interest served by not making
them public outweighs the public interest served by disclosure.

(78 Ops.Cal.Atty.Gen. 103 (1995).) This opinion was implicitly called into
guestion by City of San Jose v. Superior Court (1999) 74 Cal.App.4th 1008,
1022.

. Salaries of public employees are not exempt from disclosure.
(International Federation of Professional and Technical Engineers,
Local 21, AFL-CIO v. Superior Court, supra, 42 Cal.4th 319).

. Proposals of bidders in response to an RFP need not be disclosed until
negotiations have been concluded. (Michaelis, Montanari & Johnson v.
Superior Court, supra, 38 Cal.4th 1065).

4. Home Addresses and T elephone Number s of Public Employees

Under Government Code section 6255, it is probable that the home addresses and
home telephone numbers of County officers and employees would not have to be dis-
closed pursuant to the public interest exemption. While it isin the public interest to know
who works for a public agency and how to contact them at the public agency, it does not
appear that disclosure of their home addresses and home tel ephone numbers would serve
the public interest.

5. Copyrighted Material

A public agency may refuse to honor a Public Records Act request for a copy of
copyrighted material, where the reproduction of such material would constitute a
copyright infringement or where it would place an unreasonable burden on the public
agency to provide such a copy in compliance with copyright restrictions.

(64 Ops.Cal.Atty.Gen. 186, 191-192 (1981).) Under certain limited circumstances,
reproduction of copyrighted material may fall within the “fair use” exception to copyright
restrictions.
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Proposals for lease of a city-owned property were exempt from disclosure during
the period negotiations were continuing. (Michaelis, Montanari & Johnson v. Superior
Court, supra, 38 Cal.4th 1065.)

C. Deliber ative Process Privilege

The deliberative process privilege allows nondisclosure if disclosure of materials
would expose an agency’ s decision-making process in such away as to discourage candid
discussion within the agency and thereby undermine the agency’ s ability to perform its
functions. (Times Mirror Co. v. Superior Court, supra, 53 Cal.3d 1325.) Policy bases for
the deliberative process privilege include:

. It protects creative debate and candid consideration of alternatives within an
agency, and, thereby, improves the quality of agency policy decisions.

. It protects the public from the confusion that would result from premature
exposure to discussions occurring before the policies affecting it had
actually been settled upon.

. It protects the integrity of the decision-making process itself by confirming
that officials should be judged by what they decided, not for matters they
considered before making up their minds. (California First Amendment
Coalition v. Superior Court, supra, 67 Cal.App.4th at p. 170.)

Not every disclosure which hampers the deliberative process implicates the
deliberative process privilege; only if the public interest in nondisclosure clearly
outweighs the public interest in disclosure does the deliberative process privilege spring
into existence. (California First Amendment Coalition v. Superior Court, supra,

67 Cal.App.4th at p. 172.)

X. COURT PROCEEDINGS TO ENFORCE PUBLIC RECORDSACT
RIGHTS

A person may institute legal proceedings in court to enforce his or her right to
Inspect or to receive a copy of any public records. (Gov. Code, § 6258.)

If the person prevailsin the litigation, the court is required to order the public
agency to pay court costs and reasonable attorney fees. (Gov. Code, § 6259, subd. (d).)
Award of costs and attorney fees is mandatory where plaintiff prevailsin litigation under
the CPRA. Plaintiff “prevails’ if litigation motivated defendant to release the requested
documents. (Motorola Communication & Electronics, Inc. v. Department of General
Services (1997) 55 Cal.App.4th 1340.) Attorney fees may also be awarded to a person
requesting records where the public agency, as plaintiff, unsuccessfully seeks a protective
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order from the court. (Fontana Police Dept. v. Villegas-Banuelos (1999) 74 Ca.App.4th
1249.)

On the other hand, if the plaintiff’s caseis clearly frivolous, the court is required to
award court costs and reasonable attorney fees to the public agency. (Gov. Code, § 6259,
subd. (d).)

The CPRA does not authorize a public agency to initiate an action after denying a
request for records in order to determine its obligation to disclose documents to a member
of the public. (Filarsky v. Superior Court (2002) 28 Cal.4th 419; see also, City of Santa
Rosa v. Press Democrat (1986) 187 Cal.App.3d 1315.)

Xl.  CONCLUSION

Although this Guide provides a general framework of the CPRA and how it is
applied, some situations may be complex and there may be specific rules applying to a
specific request. We recommend that you consult with County Counsel if you have any
guestions regarding responding to a public records request or the application of an
exemption. If you have any questions regarding this Guide, please do not hesitate to ask.
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	I. INTRODUCTION: The Public’s Right to Access and the Public Agency’s Duty 
	I. INTRODUCTION: The Public’s Right to Access and the Public Agency’s Duty 
	The California Public Records Act (“CPRA”) was enacted by the Legislature to further the concept of government accountability.  The CPRA allows the public access to inspect and obtain copies of most public records.  It also provides specific, limited circumstances in which a public entity may refuse to produce requested records.  
	A. 
	A. 
	Public Access Is a Fundamental Right 

	The CPRA is set forth in the California Government Code at section 6250 et seq. At the outset, the Legislature declares its intent that: 
	“In enacting this chapter [the CPRA], the Legislature, mindful of the right of individuals to privacy, finds and declares that access to information concerning the conduct of the people’s business is a fundamental and necessary right of every person in this state.” (Gov. Code, § 6250.) 
	The courts have said the CPRA was intended to safeguard the accountability of government to the public.  (San Gabriel Tribune v. Superior Court (1983) The CPRA was enacted for the purpose of increasing freedom of information and is designed to give the public access to information in the possession of public agencies.  (CBS, Inc. v. Block (1986) 42 Cal.3d 646, 651.) 
	143 Cal.App.3d 762, 771.) 


	B. 
	B. 
	A CPRA Request Requires Immediate Action 

	A CPRA request to a public agency triggers legal obligations of the public agency with specific timelines.  Failure to act in a timely manner may result in litigation against the County.  (See section X below.) 
	If the request presents no questions or issues and identifies records that are routinely provided to members of the public, the department should comply with the request.  If the request presents questions or issues on which legal advice is needed, immediately send the request via facsimile or hand-delivery to County Counsel for review and advice. 
	While a more detailed discussion of various issues appears in subsequent sections, the following abbreviated guidelines are recommended: 
	1. 
	1. 
	What to Do? 

	• 
	• 
	• 
	Establish procedures to be followed when making records available for public inspection or copying. 

	• 
	• 
	Upon receipt of a request for a public record, make the record promptly available, or determine within 10 days whether to comply with the request, and if complying, notify the requestor of the estimated date and time the records will be made available. 

	• 
	• 
	If the request explicitly requests records from within your department only, you may respond accordingly.  If the request seeks records from “the County of Ventura,” you should advise the requester of the scope of your records and suggest he/she contact the County Executive Officer, the Chief Deputy Clerk of the Board and/or other departments likely to have the requested records.  You may also forward the request to other departments you know will have responsive records. 

	• 
	• 
	If it is determined to deny a written request, after consulting with counsel about grounds for denial, provide written notification of the denial.  The denial must set forth the reasons for the denial of access to the record.  If the request is in writing, the denial must also state the names and titles or positions of persons responsible for the denial.  Provide a copy of the denial to the County Executive Office. 

	• 
	• 
	If necessary in unusual circumstances, the time to respond may be extended by not more than 14 days. 

	• 
	• 
	A notification of extension must be made by the County in writing, setting forth the reasons for the delay and the expected date of determination. 

	• 
	• 
	Check with County Counsel if you are uncertain how to handle a request for public records. 



	2. 
	2. 
	What Not to Do 

	• 
	• 
	• 
	Do not delay in responding to a request if you are not the custodian of the requested records.  Notify the requester and refer the request immediately to the appropriate custodian of the records if you know it is part of the County. 

	• 
	• 
	Do not wait until the ninth or tenth day before beginning to process a request. 

	• 
	• 
	Do not provide records which statutes specifically make confidential. 

	• 
	• 
	Do not charge a fee for the retrieval and inspection of requested public records.  A fee for the retrieval and copying of a public record may be charged in accordance with Ventura County Ordinance No. 4339. 

	• 
	• 
	Do not obstruct the inspection or copying of public records. 


	II. WHAT IS A “PUBLIC RECORD” UNDER CPRA 
	Almost every document in the possession of a public agency is a “public record” under the CPRA.  Some public records are, however, exempt from disclosure. 



	A. 
	A. 
	Government Code Section 6252 Defines “Public Record” 

	The term “public record” is broadly defined to include “any writing containing information relating to the conduct of the public’s business prepared, owned, used, or retained by any state or local agency regardless of physical form or characteristics.” (Gov. Code, § 6252, subd. (e); italics added.) 
	“‘Writing’ means handwriting, typewriting, printing, photostating, photographing, photocopying, transmitting by electronic mail or facsimile, and every other means of recording upon any tangible thing any form of communication or representation, including letters, words, pictures, sounds, or symbols, or combination thereof, and any record thereby created, regardless of the manner in which the record has been stored.” (Gov. Code, § 6252, subd. (g), italics added.) 
	-
	-

	Example: A tape recording of a city council meeting prepared by the city clerk to facilitate the preparation of the minutes of the meeting is a public record.  (64 Ops.Cal.Atty.Gen. 317 (1981).) 

	B. 
	B. 
	The Statutory Definition Is Construed Broadly 

	The definition of “public record” is intended to cover every conceivable kind of record that is involved in the governmental process and will pertain to any new form of record-keeping instrument as it is developed.  Only purely personal information unrelated to the conduct of the public’s business could be considered exempt from this definition, e.g., the shopping list telephoned from home, the letter to a public officer from a friend which is totally void of reference to governmental activities.  (Braun v.
	(1984) 154 Cal.App.3d 332, 340.) 

	The fact that someone other than a public employee prepared the writing and submitted it to the public agency does not remove it from the definition of “public record.” (Gallagher v. Boller 
	(1964) 231 Cal.App.2d 482.) 

	III. PUBLIC’S RIGHT TO INSPECT – GENERALLY 
	A. 
	A. 
	When and Where, Who and Why 

	In general, the CPRA is not to be construed to permit a local agency to delay or obstruct the inspection or copying of public records.  (Gov. Code, § 6253, subd. (d).) 
	1. : With limited exceptions relating to the gathering of voluminous or hard-to-find documents, or segregating out those records or parts of records that are exempt from disclosure, public records are open to inspection at all times during office hours of a public agency. (Gov. Code, § 6253, subd. (a).) 
	When and Where

	The right of public inspection, however, is subject to an implied rule of reason which enables the custodian of public records to formulate regulations necessary to protect the safety of the records against theft, mutilation or accidental damage, to prevent inspection from interfering with the orderly function of his office and its employees, and generally to avoid chaos in the record archives.  (Bruce v. Gregory (1967) 65 Cal.2d 666, 676 [construing the predecessor statutes to the CPRA].) 
	: Unprocessed absentee ballot applications are public records subject to inspection under the CPRA by any member of the public, including candidates.  However, a county clerk may temporarily refuse to give access to unprocessed absentee ballot applications where, due to staffing and security needs, doing so would unduly interfere with the work of the office. (76 Ops.Cal.Atty.Gen. 235 (1993).) 
	Example

	2. : Every person has a right to inspect any public record, unless the CPRA specifically authorizes nondisclosure.  (Gov. Code, § 6253, subd. (a).) Public records are open to inspection at all times during office hours of the agency and every person has a right to inspect any public record, except as provided in the CPRA or other law.  Any reasonably segregable portion of a record shall be available for inspection by any person requesting the record after deletion of the portions that are exempted by law. (
	Who

	3. : In general, the purpose for the request of records is irrelevant to whether access is permitted.  (Gov. Code, § 6257.5.) For example, the fact that a requesting party is a commercial entity using the information for strictly commercial purposes does not diminish the public interest in the material requested.  (Connell v. Superior Court (1997) 56 Cal.App.4th 601.) 
	Why



	B. 
	B. 
	Exemptions to Disclosure Are Specifically Limited by the CPRA 

	The CPRA states a general policy in favor of disclosure, so that support for refusal to disclose information must be found among specified exceptions to that general policy. (Johnson v. Winter Please find more on exemptions from disclosure in section IX, below. 
	(1982) 127 Cal.App.3d 435.) 


	C. 
	C. 
	Segregating Exempt Materials 

	Where nonexempt materials are not inextricably intertwined with exempt materials and are otherwise reasonably segregable therefrom, segregation is required so that the nonexempt materials may be disclosed.  (Gov. Code, § 6253, subd. (a); Northern Cal. Police Practices Project v. Craig If the exempt information can be removed or redacted, then you should do so and disclose the nonexempt portions of the record. 
	(1979) 90 Cal.App.3d 116.) 

	IV. CPRA DISCLOSURE EXEMPTIONS ARE PERMISSIVE BUT, IN GENERAL, SHOULD BE ASSERTED 
	The CPRA provisions authorizing nondisclosure of certain records do not prevent a local agency from opening those records to public inspection, unless disclosure is otherwise prohibited by law.  (Gov. Code, § 6254.) However, in general, applicable exemptions should be asserted in order to protect privacy and to prevent waiver of confidentiality.  Specific statutory exemptions from disclosure are discussed in section IX, below. 
	Government Code section 6254 sets forth certain categories of documents that are exempt from disclosure and also exceptions to the exemptions.  Thus, section 6254 requires careful reading.  However, it is clear that the exemptions from disclosure in Government Code section 6254 are permissive, not mandatory, i.e., they permit nondisclosure but do not require nondisclosure.  (Register Div. of Freedom Newspapers, Inc. v. County of Orange 
	(1984) 158 Cal.App.3d 893, 905.) 


	V. WAIVER OF DISCLOSURE EXEMPTIONS: NO TURNING BACK 
	V. WAIVER OF DISCLOSURE EXEMPTIONS: NO TURNING BACK 
	With very limited exceptions, if a document that would otherwise be exempt from disclosure is disclosed to any member of the public, any applicable exemption is waived and may not later be asserted.  Waiver of the exemption occurs even if the disclosure was inadvertent. 
	Government Code section 6254.5 provides, in part, as follows: 
	“Notwithstanding any other provisions of the law, whenever a state or local agency discloses a public record which is otherwise exempt from 
	this chapter, to any member of the public, this disclosure shall constitute a 
	waiver of the exemptions specified in Sections 6254, 6254.7, or other 
	similar provisions of law.  For purposes of this section, ‘agency’ includes a 
	member, agent, officer, or employee of the agency acting within the scope 
	of his or her membership, agency, office, or employment.” 
	It does not matter that a disclosure of an exempt document occurred by mistake. Government Code section 6254 provides no relief to the public agency for inadvertent disclosure.  In some counties, the local court has ruled that even an inadvertent disclosure results in a waiver of the applicable exemption. 
	There are limited circumstances, however, where a disclosure does not result in waiver.  The following disclosures are among those listed in Government Code section 6254.5 that do not waive applicable exemptions. 
	• 
	• 
	• 
	Disclosures made pursuant to the Information Practices Act of 1977 (Civ. Code, § 1798), or discovery proceedings (Gov. Code, § 6254.5, subd. (a)). 

	• 
	• 
	Disclosures made through other legal proceedings or as otherwise required by law.  (Gov. Code, § 6254.5, subd. (b).) 

	• 
	• 
	Disclosures made within the scope of a statute which limits disclosure of specified writings to certain purposes.  (Gov. Code, § 6254.5, subd. (c).) 

	• 
	• 
	Disclosures not required by law, and prohibited by formal action of an elected legislative body of the local agency which retains the writings. (Gov. Code, § 6254.5, subd. (d).) 



	VI. EFFECT OF BURDEN ON PUBLIC AGENCY TO COMPLY WITH REQUEST 
	VI. EFFECT OF BURDEN ON PUBLIC AGENCY TO COMPLY WITH REQUEST 
	The CPRA and case law contemplate that there will be some burden on a government agency to comply with a request to inspect and/or copy records.  The degree of burden does not excuse the agency from disclosing documents except under extreme circumstances. 
	Neither the CPRA nor the courts give much weight to the plight of public agencies claiming that a disclosure of documents is too burdensome on the agency.  For example, in State Bd. of Equalization v. Superior Court (1992) 10 Cal.App.4th 1177, the court required the Board of Equalization to comply with a request for records consisting of 2,100 separate documents, or an estimated 6,000 pages of material, many of which would require deletion of confidential taxpayer information.  The court held that the fact 
	time consuming to segregate exempt material does not obviate the requirement to do it, unless the burden is so onerous as to clearly outweigh the public interest in disclosure. (Id. at p. 1190, fn. 14.) The fact that a request is for a voluminous amount of material is usually not a reason for not complying with the request.  (Id. at p. 1177.) 
	In CBS Broadcasting Inc. v. Superior Court (2001) 91 Cal.App.4th 892, the court rejected an argument by the State Department of Social Services that estimated salary costs in the amount of $43,000 to comply with a CPRA request imposed a significant burden. 
	However, in Rosenthal v. Hansen that public agencies may be able to impose reasonable restrictions on general requests for copies of voluminous classes of documents by giving access to the desired documents, but restricting the making of copies to specific requests for copies of specific documents. 
	(1973) 34 Cal.App.3d 754, 761, the court held 


	VII. PROCEDURES UPON RECEIPT OF A REQUEST TO INSPECT AND/OR COPY RECORDS 
	VII. PROCEDURES UPON RECEIPT OF A REQUEST TO INSPECT AND/OR COPY RECORDS 
	Members of the public may ask to inspect records, copy records, or both.  A person may want to just look at records, or may want to look at the records for purposes of picking out those she or he wants to copy, or a person may just order copies of documents without reviewing them first. 
	Government Code section 6253, subdivision (b), provides as follows: 
	“Except with respect to public records exempt from disclosure by express provisions of law, each state or local agency, upon a request for a copy of records that reasonably describes an identifiable record or records, shall make the records promptly available to any person upon payment of fees covering direct costs of duplication, or a statutory fee if applicable.  Upon request, an exact copy shall be provided unless impracticable to do so.” (Italics added.) 
	As discussed in subsection K, below, a fee for expenses of copying a public record may be charged in accordance with Ventura County Ordinance No. 4339. 

	A. 
	A. 
	Requests to Inspect Records 

	A person desiring to inspect public records is not required to give any particular notice in order to inspect those records during normal working hours.  (See Gov. Code, § 6253, subd. (a).) The CPRA does not require a request for records to be in writing. (Los Angeles Times v. Alameda Corridor Transportation Authority (2001) 88 Cal.App.4th 1381.) You may ask the requester to provide a written request to assist you in 
	understanding the scope of the identifiable records the requester seeks, but the requester may refuse.  You must then attempt to comply with the oral request. 

	B. 
	B. 
	Agency to Assist Persons Making Requests 

	To the extent reasonable under the circumstances, public agencies must assist members of the public to make a focused and effective request that reasonably describes an identifiable record or records. (Gov. Code, § 6253.1, subd. (a).) A public agency may not require that the request be made in writing or that persons identify themselves prior to inspecting a public record.  Public agencies must assist members of the public by doing the following: 
	• 
	• 
	• 
	Assisting the member of the public to identify records and information that are responsive to the request or to the purpose of the request, if stated. 

	• 
	• 
	Describing the information technology and physical location in which the records exist. 

	• 
	• 
	Providing suggestions for overcoming any practical basis for denying access to the records or information sought. 


	If the public agency is unable to identify the requested information after making a reasonable effort to elicit additional clarifying information from the requester which would help identify the record or records, the requirement to assist the member of the public is deemed satisfied. 
	Additionally, the requirement to assist the member of the public does not apply if: 
	• 
	• 
	• 
	The public agency makes the requested records available. 

	• 
	• 
	The public agency determines that the request should be denied and “bases that determination solely on an exemption listed in Government Code section 6254.” (Gov. Code, § 6253.1, subd. (d)(2).) 

	• 
	• 
	The public agency makes available an index of its records. 



	C. 
	C. 
	Agency Allowed to Segregate Exempt Documents 

	Government Code section 6253, subdivision (a), provides, in part, that “[a]ny reasonably segregable portion of a record shall be available for inspection by any person requesting the record after deletion of the portions that are exempted by law.” Thus, the agency is allowed a reasonable period of time to segregate exempt documents and/or redact exempt material. 

	D. 
	D. 
	Agency Allowed Reasonable Time to Find Documents, but Only 10 Calendar Days to Respond to Request 

	Within 10 calendar days from receipt of a request for copies of records, a public agency must: (a) determine whether the request seeks copies of disclosable public records that it possesses; and (b) notify the person making the request, (i) whether the records are disclosable, (ii) if it determines that an extension is necessary, the reasons for the extension, and (iii) the estimated date and time the records will be made available, if disclosable. 
	Where records are not immediately available, or are not in possession of the public agency at the time of the request, but are “public records” of the agency, the agency will be in compliance with the CPRA if it provides a timely response to the requester, searches for the documents and discloses them promptly upon locating them.  (Rogers v. Superior Court (1993) 19 Cal.App.4th 469.) 
	While the CPRA provides that copies shall be made promptly available, it also gives the agency time to determine which, if any, documents or portions thereof are exempt.  Thus, the situations in which the records requested can be made available immediately will be those where the records requested have already been screened for exempt material and are indeed otherwise readily available.  If a person appears at an agency office and asks to inspect documents that are not readily available, the agency may prop
	In unusual circumstances, the time limit for notifying the person making the request may be extended for no more than 14 days.  Any extension must be by written notice by the head of the agency, or his or her designee, to the person making the request. The written notice of extension must set forth the date on which a determination is expected to be sent.  (Gov. Code, § 6253, subd. (c).) 
	The “unusual circumstances” justifying an extension of the 10-day time limit are: 
	• 
	• 
	• 
	“The need to search for and collect the requested records from field facilities or other establishments that are separate from the office processing the request.” (Gov. Code, § 6253, subd. (c)(1).) 

	• 
	• 
	“The need to search for, collect, and appropriately examine a voluminous amount of separate and distinct records that are demanded in a single request.” (Gov. Code, § 6253, subd. (c)(2).) 

	• 
	• 
	“The need for consultation . . . with another agency having substantial interest in the determination of the request . . . .” (Gov. Code, § 6253, subd. (c)(3).) 

	• 
	• 
	“The need to compile data, to write programming language or a computer program, or to construct a computer report to extract data.” (Gov. Code, § 6253, subd. (c)(4).) 

	E. 
	E. 
	“Identifiable Record” Means an Existing, Reasonably Described Record 
	“Identifiable Record” Means an Existing, Reasonably Described Record 



	A request for records must reasonably describe an identifiable record or records. (Gov. Code, § 6253, subd. (b).) A request for disclosure of a public record should be limited, focused and specific.  (Rogers v. Superior Court, supra, 19 Cal.App.4th at pp. 480-481.) Since a requester has no access to public agency files and may be unable to precisely identify the documents sought, writings may be described by their content. The agency is then obliged to search for records based on criteria set forth in the s
	A public agency is not required to transform a public record in one form (e.g., a tape recording of a legislative body meeting) into a record or copy in an entirely different form (e.g., a written transcript of every word spoken at the meeting) on the request of the person requesting a copy.  (64 Ops.Cal.Atty.Gen. 317, supra.) 
	Generally, a public agency is not required to prepare or compile a new record that does not currently exist. (See section VIII regarding responding to requests for records in an electronic format.) 
	A public agency is not required to comply with a request for records that will come into existence in the future since those are not currently identifiable public records. (Rosenthal v. Hansen, supra, 757.) 
	34 Cal.App.3d at p. 

	F. 
	Good Faith Efforts to Find Documents 

	The request itself will provide initial guidance as to the breadth of the search required.  Because of the fundamental public interest in access and disclosure, public agencies have a duty to deal with CPRA requests in good faith, and the focus of efforts should be to find and disclose the documents requested, when adequately identified, bearing in mind the County’s policies and the statutory exemptions from disclosure. 
	Consider to whom the request is addressed and how the request is phrased.  A request sent to the Office of the County Executive Officer and asking that “the County of Ventura” produce all documents pertaining to a certain subject is going to require the 
	Consider to whom the request is addressed and how the request is phrased.  A request sent to the Office of the County Executive Officer and asking that “the County of Ventura” produce all documents pertaining to a certain subject is going to require the 
	broadest effort to locate documents because it is addressed to the office that oversees most departments and seeks documents from the County as a whole.  In such a case, documents may need to be produced from several different departments.  If a CPRA request is sent directly to a particular department and explicitly seeks records of that department, then the department can respond based on a search of its own records.  The department’s response should make it clear that the response is confined to that part

	If a CPRA request is sent directly to a particular department but seeks records in the possession of “the County of Ventura” or some other broad language, then the department should search for its own responsive documents, but should also advise the requester of the scope of its records.  If the department believes other County departments may have responsive records, it should advise the requester and suggest he/she contact the County Executive Office, the Chief Deputy Clerk of the Board, and those other d
	-

	Finally, if the request presents legal questions, or relates to a major or controversial issue or project, consult and coordinate with the County Counsel’s office as needed. 
	-

	G. 
	“Exact Copies” 

	The CPRA provides that an exact copy must be provided unless it is “impracticable” to do so.  (Gov. Code, § 6253, subd. (b).) 
	H. 
	Notice That Records Will Not Be Disclosed 

	If the request for records was not in writing and records will not be disclosed, a notification of denial of the request must advise the person making the request of the reasons for the denial.  (Gov. Code, § 6253, subd. (c).) If the records were requested in writing, but will not be disclosed, a notification of denial of the request must be in writing and set forth the names and titles or positions of each person responsible for the denial in addition to the reasons for the denial.  (Gov. Code, §§ 6253, su
	I. 
	Notice That Records Will Be Disclosed 

	When an agency makes a determination that it will make records available, it must notify the person making the request of its determination.  The notice must state the estimated date and time when the records will be made available.  (Gov. Code, § 6253, subd. (c).) 
	J. 
	Agency May Adopt Regulations Providing Greater Access to Records, but Not Less Access 

	Local agencies may adopt procedures to be followed that provide faster, more 
	efficient, or greater access to public records than prescribed by the minimum standards set 
	forth in the CPRA.  (Gov. Code, § 6253, subd. (e).) However, agency procedures may 
	not be more restrictive than the CPRA. 
	K. 
	Cost Recovery 

	Pursuant to Government Code section 54985, the County of Ventura adopted Ordinance No. 4339 which states that: 
	“SECTION 2: 
	CHARGE FOR COPIES OF PUBLIC RECORDS 

	“The cost charge for providing a copy of a public record which is requested and produced pursuant to Government Code section 6250 et seq. is hereby determined to be the amount reasonably necessary to recover the cost of providing the copy.  For purposes of this ordinance, the amount reasonably necessary to recover the cost of providing the copy is as follows: 
	“A. A charge per page equal to the current per page copy rate approved by the Board of Supervisors.  [The charge is established annually by the Board of Supervisors at the time it approves rates for the General Services Agency.] 
	-

	“B. The actual cost of the time of employees spent in locating, retrieving, reviewing, preparing, copying, and furnishing the records, provided, however, that the actual cost shall be calculated using the lower of: (1) the hourly cost recovery rate of the employees responding to the request for public records, as set by the Board of Supervisors, or (2) $24.00 per hour. There shall be no charge for the first two hours of employee time expended.  Time shall be calculated by rounding to the nearest one-quarter
	-

	“C. If the response requires duplication to a medium other than 8 ½ by 11 copy paper, the amount reasonably necessary to recover the cost of that medium and any equipment required for the duplication shall be used in place of the per page cost.  
	“D. All other costs incurred in providing the copy including, without limitation, mailing and shipping. 
	“SECTION 3: 
	AUTHORIZATION FOR WAIVER 

	“Agency and department heads, and their delegates, are authorized to waive collection of the charge for providing copies of public records if the total cost of fulfilling a request does not exceed $15.00, and the burden of collection outweighs the benefit derived.” (Italics added.) 
	The ordinance does not apply to fees or charges specified in Government Code section 54985, subdivision (c). 
	VIII. COMPUTER-STORED RECORDS; INFORMATION IN ELECTRONIC FORMAT 
	It is becoming more common for records to be electronically stored rather than reduced to paper.  Public records stored in an electronic format remain public records subject to disclosure unless exempt under the CPRA.  (Gov. Code, § 6254.9.) 
	A. 
	Making Computer Records Available in Electronic Format 

	If a public agency keeps records in electronic format, it must make the record available in any electronic format in which it holds the information when requested, unless: (a) the record is otherwise exempt from disclosure; (b) the release would jeopardize or compromise the security or integrity of the record; or (c) the release would jeopardize or compromise the security or integrity of any proprietary software in which the record is maintained.  The public agency is required to provide a copy of an electr
	A public agency is not required to reconstruct a record in an electronic format if the agency no longer has the record available in an electronic format.  A public agency is not permitted to make information available to the public only in an electronic format. 
	If a record is available in electronic format as well as in printed form, the public agency may tell a person who requests a printed record that the information is available in electronic format. 
	B. 
	Extending Time to Respond to Requests for Electronic Records 

	A public agency may extend the time to respond to a request for public records (up to 14 days after the initial 10 days) based on the need of the public agency to compile 
	data, write programming language or a computer program, or construct a computer report to extract data.  (Gov. Code, § 6253, subd. (c)(4).) 
	C. 
	Charging for Electronic Records 

	Pursuant to Ventura County Ordinance No. 4339, in addition to the staff time permitted to be charged, the amount reasonably necessary to recover the cost of the medium used for copying the electronic record (such as a CD or diskette) and the cost of operation of any equipment required for the duplication shall be used in place of the per page cost.  
	D. 
	Software 

	Computer software developed by the County is not itself a public record.  (Gov. Code, § 6254.9, subd. (a).) Computer software includes computer mapping systems, computer programs, and computer graphics systems.  (Gov. Code, § 6254.9, subd. (b).) Commercial software for which the County has purchased an end-user license is not subject to disclosure for use by the requester. 
	E. 
	Electronic Drafts; E-mail 

	Many employees keep multiple electronic drafts of documents they have created. They may do so intentionally or unintentionally.  The preliminary draft exemption does not apply to items that are routinely kept.  Therefore, if all copies of a document are requested, each retained draft may have to be produced. 
	In addition, all employees should be familiar with and should comply with the County of Ventura’s Electronic Mail Policy.  E-mail is to be retained in electronic form for no more than two years from the date of creation or receipt.  This limitation is to be enforced through automatic, electronic means, and individual agencies and departments are encouraged to further abbreviate this two-year period to as short a time as possible. E-mail that is routinely kept may be a public record and subject to disclosure
	IX. EXEMPTIONS FROM DISCLOSURE 
	The CPRA provides a list of specific exemptions from disclosure in Government Code section 6254 and other sections.  It also provides a “catchall” exemption in Government Code section 6255. 
	The courts have construed the statutory exemptions from disclosure narrowly in order to accomplish the general policy of disclosure.  (Braun v. City of Taft, supra, 342.) 
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	A. 
	Specific Statutory Exemptions 

	Several sections of the CPRA exempt specific records or categories of records from disclosure.  Government Code section 6254 contains a number of categorical exemptions.  This section sets forth the types of records that are exempt from disclosure and, in some instances, qualifies the exemptions with exceptions.  For example, Government Code section 6254, subdivision (f) provides an exemption for records of complaints to and investigatory files of law enforcement agencies but then attaches a number of quali
	-

	In general, these exemptions are designed to protect the privacy of persons whose data or documents come into governmental possession.  (Black Panther Party v. Kehoe 
	(1974) 42 Cal.App.3d 645, 652.) 

	1. (Gov. Code, § 6254, subd. (a).) 
	Preliminary Drafts, Etc. 

	“Preliminary drafts, notes, or interagency or intra-agency memoranda that 
	are not retained by the public agency in the ordinary course of business, if 
	the public interest in withholding those records clearly outweighs the public 
	interest in disclosure.” (Gov. Code, § 6254, subd. (a); see also Citizens for 
	a Better Environment v. Department of Food & Agriculture (1985) 
	171 Cal.App.3d 704.) 
	171 Cal.App.3d 704.) 

	This exemption is not as broad as commonly thought.  There are three criteria that must be met for this exemption to apply: 
	• 
	• 
	• 
	The documents must be preliminary drafts, notes, or interagency or intra-agency memoranda. 

	• 
	• 
	The documents must not be retained by the public agency in the ordinary course of business. 

	• 
	• 
	There must be a public interest in nondisclosure that clearly outweighs the public interest in disclosure. 


	Generally, this exemption has been interpreted to foster robust discussion within the agency of policy questions attending pending administrative decisions.  This has often been characterized as a part of the deliberative process privilege.  A similar federal law has been construed by the courts as protecting the deliberative, but not factual, materials produced in the process of making agency decisions, but not agency law.  For example, it would exempt from disclosure pre-decisional advisory opinions, reco
	The balancing test, although using similar language to that found in the “catchall” exemption, is not analyzed exactly the same way.  With respect to the public interest in disclosure, if the records sought pertain to the conduct of the people’s business, there is a public interest in disclosure.  This conclusion is based upon the legislative declaration underlying the Public Records Act that “access to information concerning the conduct of the people’s business is a fundamental and necessary right of every
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	2. (Gov. Code, § 6254, subd. (b).) 
	Pending Litigation 

	“Records pertaining to pending litigation to which the [County] is a party, 
	or to claims made pursuant to Division 3.6 (commencing with Section 810), 
	until the pending litigation or claim has been finally adjudicated or other
	-

	wise settled.” (Gov. Code, § 6254, subd. (b).) 
	• 
	• 
	• 
	“‘[T]he construction we give to “pending litigation,” which focuses on the purpose of the document, serves to protect documents created by a public entity for its own use in anticipation of litigation, which documents it reasonably has an interest in keeping to itself until litigation is finalized. . . .’” (County of Los Angeles v. Superior Court (2000) 82 Cal.App.4th 819, 832, citing Fairley v. Superior Court (1998) 66 Cal.App.4th 1414, 1421-1422.) 

	• 
	• 
	If documents were not prepared for use in litigation, then a potential litigant may obtain them by means of a public records request, rather than filing a lawsuit and instituting formal discovery.  (Fairley v. Superior Court, supra, 66 Cal.App.4th 1414.) 

	• 
	• 
	Records generated in the ordinary course of a public agency’s business which may be relevant in future litigation to which the agency might be a party are not exempt from disclosure under this subdivision. (71 Ops.Cal.Atty.Gen. 235 (1988); City of Hemet v. Superior Court (1995) 37 Cal.App.4th 1411, 1418 [report of internal investigation prepared before claim filed not covered by pending litigation exemption].) 

	• 
	• 
	Claim forms filed pursuant to the Government Tort Claims Act as a prerequisite to suit against a public entity do not come within this exemption.  (Poway Unified School Dist. v. Superior Court (1998) 62 Cal.App.4th 1496.) 

	• 
	• 
	Litigation communications between public entity attorneys and opposing counsel or opposing parties that are intended to be confidential need not be disclosed.  Of course, if the opposing counsel or party elects to disclose, she orhecandoso.  (Board of Trustees of California State University v. Superior Court (2005) 132 Cal.App.4th 889.) 


	3. (Gov. Code, § 6254, subd. (c).) 
	Personnel Files 

	This exemption applies to “[p]ersonnel, medical, or similar files, the disclosure of which would constitute an unwarranted invasion of personal privacy.” (Gov. Code, § 6254, subd. (c).) 
	• 
	• 
	• 
	The exemption does not apply to payroll records that disclose the gross salaries of public employees, unless specific circumstances can be shown that the public interest in nondisclosure outweighs the interest in disclosure. (International Federation of Professional and Technical Engineers, Local 21, AFL-CIO v. Superior Court (2007) 42 Cal.4th 319.) 

	• 
	• 
	This exemption has been applied to personal performance goals where they were included in the personnel file of a school district superintendent. (Versaci v. Superior Court (2005) 127 Cal.App.4th 805, 818 (“Versaci”).) The Versaci court sets forth a three-part test for the personnel and medical file exemption: First, the court must determine whether the records sought constitute a personnel file, a medical file or similar file.  Second, if so, the court must then determine whether disclosure would compromis

	• 
	• 
	This exemption does not apply to such portions of a professional employee’s personnel file as are necessary to disclose her professional qualifications, such as education, training, experience, awards, previous positions and publications.  (Eskaton Monterey Hospital v. Myers (1982) 
	134 Cal.App.3d 788, 794.) 


	• 
	• 
	Medical records filed to support a claim against a county, where a settlement was reached, are not exempt under this subdivision.  (Register Div. of Freedom Newspapers, Inc. v. County of Orange, supra, 893.) 
	-
	158 Cal.App.3d 


	• 
	• 
	An employment contract between a local agency and a public official or employee is a public record not subject to this exemption.  (Gov. Code, § 6254.8.) 

	• 
	• 
	Records showing the amounts and reasons for performance bonuses given to city executives were not exempt from disclosure under this subdivision. (68 Ops.Cal.Atty.Gen. 73 (1985).) 

	• 
	• 
	Payroll records of nongovernmental employees received by California Housing Finance Agency for purposes of assuring compliance with law on prevailing wages are private and not subject to disclosure. (64 Ops.Cal.Atty.Gen. 575, 582 (1981).) 

	• 
	• 
	The State Treasurer’s records specifying the owners of state registered bonds were subject to disclosure.  (62 Ops.Cal.Atty.Gen. 436, 439 (1979).) 

	• 
	• 
	The names of and amounts received by county retirees contained in county payroll records were subject to disclosure.  (60 Ops.Cal.Atty.Gen. 110, 113 (1977).) 

	• 
	• 
	This subdivision preserves the confidentiality of only a limited portion of the material found in a personnel file.  As the information bears more remotely on the question of qualifications or performance, and by its personal nature, becomes more likely to be regarded as intrusive or embarrassing by its disclosure, the probability of its confidential nature increases. (53 Ops.Cal.Atty.Gen. 136 (1970).) 
	-
	-



	4. (Gov. Code, § 6254, subd. (e).) 
	Confidential Utility Systems Data 

	This exemption covers: “Geological and geophysical data, plant production data, and similar information relating to utility systems development, or market or crop reports, that are obtained in confidence from any person.” (Gov. Code, § 6254, subd. (e).) 
	5. (Gov. Code, § 6254, subd. (f).) 
	Records of Complaint and Investigatory Files 

	Government Code section 6254, subdivision (f) is a complex, and somewhat convoluted, exemption.  In summary, it exempts from disclosure the following: 
	• 
	• 
	• 
	Records of complaints to, or investigations conducted by, or records of intelligence information or security procedures of a local police agency. (Gov. Code, § 6254, subd. (f); see also, American Civil Liberties Union Foundation v. Deukmejian (1982) 32 Cal.3d 440.) 

	• 
	• 
	Any investigatory or security files compiled by any local police agency. (Gov. Code, § 6254, subd. (f).) 

	• 
	• 
	Any investigatory or security files compiled by a local agency for correctional, law enforcement, or licensing purposes.  (Gov. Code, § 6254, subd. (f).) A government agency cannot exempt a document from disclosure by simply creating something called an “investigatory file” and putting the document in it – it must be a bona fide investigatory file. 


	Government Code section 6254, subdivision (f) also contains various exceptions to exemptions that require the disclosure of certain information to certain persons.  Its provisions should be carefully reviewed in connection with a CPRA request that involves this type of material. 
	• 
	• 
	• 
	• 
	Specific, listed information from records of an incident involving injury, damage or other loss must be disclosed to the victim, an insurance carrier and certain others.  This exception does not require the disclosure of that portion of those investigative files that reflect the analysis or conclusions of the investigating officer.  (Gov. Code, § 6254, subd. (f).) 

	Other records required to be disclosed include: 

	• 
	• 
	Specific, listed information concerning each arrest made by the agency. (Gov. Code, § 6254, subd. (f)(1).) 

	• 
	• 
	Specific, listed information concerning all complaints or requests for assistance received by the agency.  (Gov. Code, § 6254, subd. (f)(2).) 

	• 
	• 
	The current address of every individual arrested and the current address of the victim of a crime where the request is made for a scholarly, journalistic, political, or governmental purpose, or the request is made by a licensed private investigator for investigation purposes.  (Gov. Code, § 6254, subd. (f)(3).) 

	• 
	• 
	The information in the exceptions described above in Government Code section 6254, subdivision (f)(1), (2) and (3), need not be disclosed if disclosure would endanger the safety of persons involved in an investigation or would endanger the successful completion of the same or a related investigation.  (Gov. Code, § 6254, subd. (f).) 
	-
	-



	6. (Gov. Code, § 6254, subd. (g).) 
	Test Questions, Scoring Keys 

	This exemption applies to “Test questions, scoring keys, and other examination data used to administer a licensing examination, examination for employment, or 
	academic examination, except as provided for in Chapter 3 (commencing with Section 99150) of Part 65 of Division 14 of Title 3 of the Education Code.” (Gov. Code, § 6254, subd. (g).) 
	7. (Gov. Code, § 6254, subd. (h).) 
	Certain Real Estate Appraisals 

	This exemption covers “The contents of real estate appraisals or engineering or feasibility estimates and evaluations made for or by the state or local agency relative to the acquisition of property, or to prospective public supply and construction contracts, until all of the property has been acquired or all of the contract agreement obtained. However, the law of eminent domain shall not be affected by this provision.” (Gov. Code, § 6254, subd. (h).) 
	8. (Gov. Code, § 6254, subd. (i).) 
	Taxpayer Information Received in Confidence 

	Information required from a taxpayer in connection with the collection of local taxes that is received in confidence if disclosure of the information to other persons would result in an unfair competitive disadvantage to the person supplying the information. 
	• 
	• 
	• 
	Records in assessor’s office relating to claim of exemption from property taxes filed by church were open to public inspection.  (Gallagher v. Boller, supra, 
	231 Cal.App.2d 482.) 


	• 
	• 
	Claims for senior citizens’ exemptions from assessment of a parcel tax levied by a school district are subject to inspection by members of the public.  (81 Ops.Cal.Atty.Gen. 383 (1998).) 


	9. (Gov. Code, § 6254, subd. (j).) 
	Library Circulation Records 

	“Library circulation records kept for the purpose of identifying the borrower of items available in libraries, and library and museum materials made or acquired and presented solely for reference or exhibition purposes.  The exemption in this subdivision shall not apply to records of fines imposed on the borrowers.” (Gov. Code, § 6254, subd. (j).) 
	10. (Gov. Code, § 6254, subd. (k).) 
	Disclosure Prohibited by Federal or State Law 

	This subdivision exempts records, the disclosure of which is exempted or prohibited pursuant to federal or state law, including the privileges found in the California Evidence Code.  A list of California laws that may provide exemptions is found in Government Code sections 6275 through 6276.48.  Some are discussed below. 
	a. 
	Confidentiality Requirements 

	Federal or state confidentiality provisions exempt many records from disclosure. One of the more frequent applications of this section is to assert “attorney-client privilege” (Evid. Code, § 950 et seq; Gov. Code, § 6276.04) and “attorney work product” (Code Civ. Proc., § 2018.010 et seq.; Gov. Code, § 6276.04) as exemptions to disclosure. Peace officer personnel records are confidential and may only be disclosed pursuant to certain discovery processes.  (Evid. Code, §§ 1043-1047; Pen. Code, §§ 832.5, 832.7
	An exhaustive review of all federal and state laws that provide that certain records are confidential is beyond the scope of this Guide.  Each department or agency should familiarize itself with the confidentiality provisions that apply to it and its services and should consult with County Counsel if assistance is needed. 
	b. 
	Trade Secrets/Proprietary Information 

	Many permit applicants, bidders, proposers and others file with the County business records in support of their requests.  They may assert their records contain proprietary information or trade secrets.  Evidence Code section 1060 et seq. provides a privilege for trade secrets which may exempt information from disclosure.  (See Gov. Code, § 6276.44.) This can be, however, a difficult privilege for a claimant to establish. (See Uribe v. Howie not exempt from public disclosure].) There is no similar statutory
	(1971) 19 Cal.App.3d 194 [pesticide applicators’ spray reports were 

	11. (Gov. Code, § 6254, subd. (n).) 
	Personal Financial Data for Licensing Purposes 

	“Statements of personal worth or personal financial data required by a 
	licensing agency and filed by an applicant with the licensing agency to 
	establish his or her personal qualification for the license, certificate, or 
	permit applied for.” (Gov. Code, § 6254, subd. (n).) 
	Financial data supplied to a county by a company under contract to perform a service to the county in order to justify a fee increase was not exempt under this subdivision.  (San Gabriel Tribune v. Superior Court, supra, 779.) Assurances of confidentiality by a public agency are insufficient in themselves to justify withholding pertinent public information from the public.  (Id. at p. 775; cf. Johnson v. Winter, supra, Note that financial data submitted in response to a request for proposal may be exempt fr
	143 Cal.App.3d at p. 
	127 Cal.App.3d 435.) 

	l2. 
	Financial Data Contained in Applications for Financing under 

	Division 27 (Commencing with Section 44500) of the Health and 
	Division 27 (Commencing with Section 44500) of the Health and 

	(Gov. Code, § 6254, subd. (o).) 
	Safety Code 

	13. (Gov. Code, § 6254, subd. (p).) 
	Records Showing Deliberative Processes and Strategies Related to Specific Employee Relations Activities 

	14. (Gov. Code, § 6254, subd. (q).) 
	Special Negotiator’s Deliberative Processes 

	Records that reveal special negotiator’s deliberative processes regarding negotiations with providers of health care services may be exempt.  This is a lengthy, complicated section that must be read in full. 
	-

	15. (Gov. Code, § 6254, subd. (r).) 
	Records of Native American Graves 

	16. 
	16. 
	16. 
	(Gov. Code, § 6254, subd. (s).) 
	Final Hospital Accreditation Report per Health and Safety Code Section 1282 


	17. 
	17. 
	(Gov. Code, § 6254, subd. (t).) 
	Local Hospital District Insurance Contracts for Alternative Rates 



	18. 
	Information in Concealed Weapon Permit Applications 

	(Gov. Code, § 6254, subd. (u).) 
	Information on applications that shows vulnerability to attack or that concerns the applicant’s medical or psychological history of the applicant or family, e.g., home addresses and telephone numbers of peace officers, judges, court commissioners and magistrates are exempt. 
	19. 
	19. 
	19. 
	(Gov. Code, § 6254, subd. (v).) 
	Records of the Managed Risk Medical Insurance Board That Reveal the Deliberative Processes in Negotiations with Health Plans Regarding Insurance Code Section 12695 Et Seq. and Insurance Code Section 12700 Et Seq. 


	20. 
	20. 
	. 
	Records of the Managed Risk Medical Insurance Board That Reveal the Deliberative Processes in Negotiations with Health Plans Regarding Insurance Code Section 10700 Et Seq



	(Gov. Code, § 6254, subd. (w).) 
	21. 
	Financial Data in Applications for Registration as a Service Provider with California Department of Consumer Affairs 

	(Gov. Code, § 6254, subd. (x).) 
	22. 
	22. 
	22. 
	. (Gov. Code, § 6254, subd. (y).) 
	Records of the Managed Risk Medical Insurance Board Reflecting Deliberative Processes of Negotiators Regarding Insurance Code Section 12693 Et Seq


	23. 
	23. 
	Documents Prepared by or for a State or Local Agency That Assesses its Vulnerability to Terrorist Attack or Other Criminal Acts Intended to Disrupt the Public Agency’s Operations and That Is for Distribution or Consideration in a Closed Session 
	Documents Prepared by or for a State or Local Agency That Assesses its Vulnerability to Terrorist Attack or Other Criminal Acts Intended to Disrupt the Public Agency’s Operations and That Is for Distribution or Consideration in a Closed Session 



	(Gov. Code, § 6254, subd. (aa).) 
	24. 
	Other Specific Exemptions 

	Government Code sections 6275 though 6276.48 contain a listing of approximately 500 other statutes which may provide an exemption from disclosure.  The list is probably not inclusive of all possible statutory exemptions.  The listing of a statute does not itself create an exemption from disclosure.  A few of the many other exemptions include: 
	-

	a. 
	Initiative, Referendum and Recall Petitions 

	Initiative, referendum, and recall petitions and all memoranda prepared by the Registrar of Voters in the examination of the petitions indicating which registered voters have signed particular petitions.  (Gov. Code, § 6253.5.) 
	b. 
	Information on Voter Registration Cards 

	The home street address (not including the city or post office address), home telephone number, e-mail address, precinct number, or other number specified by the 
	Secretary of State for voter registration purposes and prior registration information shown on the voter registration card for all registered voters.  (Gov. Code, § 6254.4, subds. (a), (b).) 
	The California driver’s license number, California identification card number, social security number, or any other unique identifier used by the state for purposes of voter identification shown on a voter registration card.  (Gov. Code, § 6254.4, subd. (c).) 
	c. 
	Requests for Bilingual Ballot Materials 

	Requests for bilingual ballots or ballot pamphlets are exempt.  (Gov. Code, § 6253.6.) 
	d. 
	Posting Home Addresses and Telephone Numbers on Internet 

	The home address and home telephone number of elected or appointed County officials may not be posted on the Internet without first obtaining the official’s written permission.  (Gov. Code, § 6254.21, subd. (a).) 
	B. 
	Government Code Section 6255: “Public Interest” or “Catchall” Exemption 

	Government Code section 6255, subdivision (a) provides as follows: 
	“The agency shall justify withholding any record by demonstrating that the record in question is exempt under express provisions of this chapter or that on the facts of the particular case the public interest served by not disclosing the record clearly outweighs the public interest served by disclosure of the record.” (Italics added.) 
	-

	1. 
	Burden Is on the Public Agency 

	If a public entity determines, after balancing the public interests, that a record should not be disclosed, it should be prepared to be able to prove the rationale for this conclusion in court, if challenged.  The burden of demonstrating that the public interest in nondisclosure clearly outweighs the public interest in disclosure is upon the public entity claiming the right to withhold the information.  (Braun v. City of Taft, supra, 345.) 
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	If the records sought pertain to the conduct of the people’s business, there is a public interest in disclosure.  The weight of the interest in disclosure is proportionate to the gravity of the governmental tasks sought to be illuminated and the directness with 
	If the records sought pertain to the conduct of the people’s business, there is a public interest in disclosure.  The weight of the interest in disclosure is proportionate to the gravity of the governmental tasks sought to be illuminated and the directness with 
	which the disclosure will serve to illuminate them.  (Citizens for a Better Environment v. Department of Food & Agriculture, supra, 715.) 
	171 Cal.App.3d at p. 


	2. 
	Legitimate Interests in Nondisclosure Inferred from Explicit Exemptions 

	For purposes of the balancing of interests, the nature of interests which might legitimately be served by not making a record public may be inferred, in part, from the specific exemptions contained in Government Code section 6254; however, those interests are not exclusive.  (Times Mirror Co. v. Superior Court (1991) 53 Cal.3d 1325.) 
	3. 
	Decisions 

	Some decisions balancing the public interest under Government Code section 6255 include: 
	• 
	• 
	• 
	Names, home addresses and the application forms of persons who obtained concealed weapons permits must be disclosed.  (CBS, Inc. v. Block, supra, 42 Cal.3d at pp. 656-657.) 

	• 
	• 
	County case settlement documents ordered disclosed.  (Register Div. of Freedom Newspapers, Inc. v. County of Orange, supra, pp. 908-910.) 
	158 Cal.App.3d at 


	• 
	• 
	Some employment records of city employee ordered disclosed.  (Braun v. City of Taft, supra, 345-346.) 
	154 Cal.App.3d at pp. 


	• 
	• 
	City contractor’s financial data ordered disclosed.  (San Gabriel Tribune v. Superior Court, supra, 778.) 
	143 Cal.App.3d at p. 


	• 
	• 
	Medi-Cal audit manual withheld.  (Eskaton Monterey Hospital v. Myers, supra, 792-794.) 
	134 Cal.App.3d at pp. 


	• 
	• 
	Employee applicants’ personnel data given with assurance of confidentiality withheld.  (Johnson v. Winter, supra, 438-439.) 
	127 Cal.App.3d at pp. 


	• 
	• 
	Prison building plans and security information withheld.  (Procunier v. Superior Court 
	(1973) 35 Cal.App.3d 211.) 


	• 
	• 
	The State Board of Corrections is not required to disclose to the public plans and specifications of local detention facilities.  (73 Ops.Cal.Atty.Gen. 236 (1990).) 

	• 
	• 
	Pesticide applicator’s spray reports ordered disclosed.  (Uribe v. Howie, supra, 209-211.) 
	19 Cal.App.3d at pp. 


	• 
	• 
	Claims for senior citizens’ exemptions from assessment of a parcel tax levied by school district not exempt from disclosure. (81 Ops.Cal.Atty.Gen. 383, supra.) 

	• 
	• 
	Names, addresses and telephone numbers of persons filing noise complaints concerning the operation of a city airport are subject to public disclosure unless the city can establish that the public interest served by not making them public outweighs the public interest served by disclosure. (78 Ops.Cal.Atty.Gen. 103 (1995).) This opinion was implicitly called into question by City of San Jose v. Superior Court (1999) 74 Cal.App.4th 1008, 1022. 

	• 
	• 
	Salaries of public employees are not exempt from disclosure. (International Federation of Professional and Technical Engineers, Local 21, AFL-CIO v. Superior Court, supra, 42 Cal.4th 319). 

	• 
	• 
	Proposals of bidders in response to an RFP need not be disclosed until negotiations have been concluded.  (Michaelis, Montanari & Johnson v. Superior Court, supra, 38 Cal.4th 1065). 


	4. 
	Home Addresses and Telephone Numbers of Public Employees 

	Under Government Code section 6255, it is probable that the home addresses and home telephone numbers of County officers and employees would not have to be disclosed pursuant to the public interest exemption.  While it is in the public interest to know who works for a public agency and how to contact them at the public agency, it does not appear that disclosure of their home addresses and home telephone numbers would serve the public interest. 
	-

	5. 
	Copyrighted Material 

	A public agency may refuse to honor a Public Records Act request for a copy of copyrighted material, where the reproduction of such material would constitute a copyright infringement or where it would place an unreasonable burden on the public agency to provide such a copy in compliance with copyright restrictions. (64 Ops.Cal.Atty.Gen. 186, 191-192 (1981).) Under certain limited circumstances, reproduction of copyrighted material may fall within the “fair use” exception to copyright restrictions. 
	Proposals for lease of a city-owned property were exempt from disclosure during the period negotiations were continuing.  (Michaelis, Montanari & Johnson v. Superior Court, supra, 38 Cal.4th 1065.) 
	C. 
	Deliberative Process Privilege 

	The deliberative process privilege allows nondisclosure if disclosure of materials would expose an agency’s decision-making process in such a way as to discourage candid discussion within the agency and thereby undermine the agency’s ability to perform its functions.  (Times Mirror Co. v. Superior Court, supra, 53 Cal.3d 1325.) Policy bases for the deliberative process privilege include: 
	• 
	• 
	• 
	It protects creative debate and candid consideration of alternatives within an agency, and, thereby, improves the quality of agency policy decisions. 

	• 
	• 
	It protects the public from the confusion that would result from premature exposure to discussions occurring before the policies affecting it had actually been settled upon. 

	• 
	• 
	It protects the integrity of the decision-making process itself by confirming that officials should be judged by what they decided, not for matters they considered before making up their minds.  (California First Amendment Coalition v. Superior Court, supra, 67 Cal.App.4th at p. 170.) 


	Not every disclosure which hampers the deliberative process implicates the deliberative process privilege; only if the public interest in nondisclosure clearly outweighs the public interest in disclosure does the deliberative process privilege spring into existence. (California First Amendment Coalition v. Superior Court, supra, 67 Cal.App.4th at p. 172.) 
	X. COURT PROCEEDINGS TO ENFORCE PUBLIC RECORDS ACT RIGHTS 
	A person may institute legal proceedings in court to enforce his or her right to inspect or to receive a copy of any public records.  (Gov. Code, § 6258.) 
	If the person prevails in the litigation, the court is required to order the public agency to pay court costs and reasonable attorney fees. (Gov. Code, § 6259, subd. (d).) Award of costs and attorney fees is mandatory where plaintiff prevails in litigation under the CPRA.  Plaintiff “prevails” if litigation motivated defendant to release the requested documents.  (Motorola Communication & Electronics, Inc. v. Department of General Services (1997) 55 Cal.App.4th 1340.) Attorney fees may also be awarded to a 
	If the person prevails in the litigation, the court is required to order the public agency to pay court costs and reasonable attorney fees. (Gov. Code, § 6259, subd. (d).) Award of costs and attorney fees is mandatory where plaintiff prevails in litigation under the CPRA.  Plaintiff “prevails” if litigation motivated defendant to release the requested documents.  (Motorola Communication & Electronics, Inc. v. Department of General Services (1997) 55 Cal.App.4th 1340.) Attorney fees may also be awarded to a 
	order from the court.  (Fontana Police Dept. v. Villegas-Banuelos (1999) 74 Cal.App.4th 1249.) 

	On the other hand, if the plaintiff’s case is clearly frivolous, the court is required to award court costs and reasonable attorney fees to the public agency.  (Gov. Code, § 6259, subd. (d).) 
	The CPRA does not authorize a public agency to initiate an action after denying a request for records in order to determine its obligation to disclose documents to a member of the public.  (Filarsky v. Superior Court (2002) 28 Cal.4th 419; see also, City of Santa Rosa v. Press Democrat 
	(1986) 187 Cal.App.3d 1315.) 

	XI. CONCLUSION 
	Although this Guide provides a general framework of the CPRA and how it is applied, some situations may be complex and there may be specific rules applying to a specific request.  We recommend that you consult with County Counsel if you have any questions regarding responding to a public records request or the application of an exemption.  If you have any questions regarding this Guide, please do not hesitate to ask.  






